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STEVEN T. GUBNER – NV Bar No. 4624 
SUSAN K. SEFLIN – CA Bar No. 213865 – Pro Hac Vice to Be Filed 
JESSICA WELLINGTON – CA Bar No. 324477 - Pro Hac Vice to Be Filed 
BG LAW LLP 
300 S. 4th Street, Suite 1550 
Las Vegas, NV 89101 
Telephone: (702) 835-0800 
Facsimile: (866) 995-0215 
Email: sgubner@bg.law 
 sseflin@bg.law 
 jwellington@bg.law 
 
Proposed Attorneys for Chapter 11 Debtor  
and Debtor in Possession    

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

 
 
 
In re  
 
Front Sight Management LLC, 
 
 
 
 
 
 
 
 
 
 
 
 

Case No.    

 Chapter 11 
 
 
Date:   OST REQUESTED 
Time:  OST REQUESTED 

Place:  Courtroom  
 

OMNIBUS DECLARATION OF IGNATIUS PIAZZA  
IN SUPPORT OF FIRST DAY MOTIONS 

 

I, Ignatius Piazza, hereby declare as follows: 

1. I am over the age of 18 and mentally competent.  I am the manager of Front Sight 

Management LLC, the chapter 11 debtor in possession herein (the “Debtor”).  I formed the Debtor in 

1996 and I own, directly and indirectly, 100% of the Debtor.  I am authorized to make this 

declaration on behalf of the Debtor.  If called upon to testify as to the content of this declaration, I 

could and would do so. 
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2. I make this declaration in support of the Debtor’s emergency first day motions 

(collectively, the “First Day Motions”): 

i. the Emergency Motion For Interim and Final Orders: (I) Authorizing Debtor 

to Obtain Post-Petition Financing, (II) Granting Priming Liens and Administrative Expense 

Claims, (III) Authorizing Debtors’ Use of Cash Collateral; (IV) Modifying the Automatic 

Stay and (V) Granting Related Relief [Doc. #4] (the “DIP Financing Motion”);  

ii. the Emergency Motion for Order: (I) Authorizing, but Not Requiring, Debtor 

to Pay or Honor (A) Prepetition Wages, Salaries, and Other Compensation Including 

Reimbursement of Expenses and (B) Prepetition Medical, Workers’ Compensation, Paid 

Time Off, and Similar Benefits; and (2) Authorizing and Directing Applicable Banks and 

Other financial Institutions to Receive, Process, Honor, and Pay Checks Presented for 

Payment and to Honor Fund Transfer Requests (the “Wages Motion”);  

iii. the Debtor’s Emergency Motion for Order Authorizing Maintenance of 

Certain Prepetition Bank Accounts and Merchant Accounts and Cash Management System 

(the “Cash Management Motion”);   

iv. the Debtor’s Emergency Motion for Entry of An Order Authorizing the Debtor 

to Honor and Continue Certain Customer Programs and Customer Obligations in the 

Ordinary Course of Business (the “Customer Programs Motion”);  

v. the Emergency Motion for Order Pursuant to 11 U.S.C. §§ 102, 105 and 

502(b)(9), Bankruptcy Rules 2002, 3003(c)(3), 9007, and 9036, and Local Rules 1007, and 

3003: (I) Authorizing the Establishment of Certain Notice Procedures; (II) Establishing Bar 

Dates and Procedures for Filing Proofs of Claim; (III) Authorizing the Debtor to Keep its 

Member List Confidential (the “Limit Notice Motion”);   

vi. the Debtor’s Emergency Motion for Order Extending the Time to File 

Bankruptcy Schedules and Statements of Financial Affairs (the “Motion to Extend 

Deadline”); and 

vii. the Debtor’s Emergency Motion for Order Authorizing Debtor to Pay Critical 

Vendors and Certain Prepetition Tax Liabilities (the “Prepetition Obligations Motion”); and 
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viii. the Debtor’s Emergency Application for Entry of an Order Authorizing the 

Debtor to Employ and Retain Stretto as Claims, Noticing, and Solicitation Agent (the “Stretto 

Employment Application”).1 

3. On May 24, 2022 (the “Petition Date”), the Debtor filed its voluntary petition for 

relief under chapter 11 of the Bankruptcy Code. The Debtor continues to operate its business and 

manage its affairs as a debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

Code.  No trustee, examiner, or committee has been appointed in the Debtor’s chapter 11 case. 

A. Description of the Debtor’s Business 

4. The Debtor was originally formed as a California business and operated near 

Bakersfield, California from its formation in 1996 until 2002.  In 1998, the Debtor purchased 550 

acres of raw land 45 minutes from Las Vegas, acquired approximately 500 acre feet of water rights 

and began building what is now the finest and largest private firearms training facility in the world 

(the “Front Sight Property”).  

5. In 2012, the Debtor became a Nevada limited liability company.  The Debtor’s 

primary place of business is the Front Sight Property located at 1 Front Sight Road, Pahrump, 

Nevada 89061. 

6. The Front Sight Property is accessed by a four-mile, two lane paved road, and is 

currently comprised of 50 outdoor firearms training ranges, live fire tactical training simulators, an 

8,000 square foot classroom and pro shop, and assorted accessory buildings, bathrooms, three water 

wells and thousands of square yards of completed grading for future development. 

7. The Debtor provides firearms training courses which promote the defensive use of 

various firearms.  Courses are offered to the general public, members of law enforcement and 

military members.  

8. The Front Sight Firearms Facility is the most successful of its type in the United 

States.  The Debtor provides classes and instruction annually to upward of 40,000 gun and weapons 

enthusiasts.  The Debtor is considered the leader in its field, and provides additional training and 

 
1 All capitalized, undefined terms shall have the meaning ascribed to them in the applicable First 
Day Motion. 
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instruction for numerous city and state agencies seeking to improve performance of their respective 

law enforcement departments. 

9. Over the last 25 years, the Debtor has trained a million students and currently has 

over 263,000 members.   

10. As of January 19, 2022, the Front Sight Property (including the land, water rights and 

improvements but excluding equipment and inventory) was appraised at $25,260,000 “as is.”  A 

copy of this appraisal is attached as Exhibit D hereto.  I believe that the Debtor’s gun and 

ammunition inventory, its customer list of 263,000 members and its intellectual property have a 

value of no less than $2 million, if not considerably more. 

11. Historically, the Debtor has operated its business by selling lifetime memberships at 

an amount ranging from $250 to $50,000, courses and ancillary products.  The Debtor’s business 

model centered around a major expansion plan that was intended to build the Front Sight Vacation 

Club & Resort (vacation residences, a RV park, etc.), a retail area adjacent to the vacation club and a 

pavilion.  The Debtor’s intent was that the discounted lifetime memberships and other promotional 

benefits (like “Front Sight bucks” [money to be used on limited items at Front Sight], certificates [to 

be used for 2 day or 4 day training courses], etc.) would lead to a “captive” customer base that would 

be more likely to take advantage of the Vacation Club & Resort which would then bring increased 

revenue to the Debtor. 

B. Disputed Lending Transaction & the Reasons Behind the Debtor’s Bankruptcy 

Filing. 

12. With that goal in mind, the Debtor began researching its financing options.  Financing 

from traditional banks was largely unavailable to the Debtor due to its business centering around the 

use of firearms.  In 2012, the Debtor was approached by Robert W. Dziubla (“Dziubla”) John 

Fleming (“Fleming”), doing business as Las Vegas Development Fund LLC (“LVDF”), who 

represented themselves as like-minded, pro-gun patriots who told the Debtor that they would be able 

to obtain a financing package for the Debtor to raise up to $150 million (at a low interest rate) to 

build and bring to market, among other things, the Vacation Club & Resort.  Dziubla, Fleming and 

LVDF stated that all they needed from the Debtor was $300,000 in fees needed to secure approval 
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from the United States Customs and Immigration Service (“USCIS”) and $100,000 in marketing 

costs to solicit foreign investors to participate in an EB-52 immigration investment plan. 

13. The Debtor initially declined the Dziubla, Fleming and LVDF offer twice.  Dziubla 

and Fleming persisted and promised the Debtor that due to their vast experience raising foreign 

investments, their personal connections in China, and their desire to help the Debtor complete its 

development, that they could raise the necessary funds within a year.  

14. After months of solicitation and misrepresentations, Front Sight unwittingly accepted 

Dziubla’s and Fleming’s proposal.  Front Sight paid the requested $300,000 in fees to secure 

approval from the USCIS to market the EB-5 investment project.  Instead of taking a year as 

promised to secure the USCIS approval, it took over two years.  Front Sight paid the aforementioned 

$100,000 in marketing fees, as well as another $120,000 in marketing fees, but the promised funding 

never materialized.  

15. Four years later, in 2016, Dziubla and Fleming continued their misrepresentations by 

stating they had secured the first $2.5 million in investor funding, and had hundreds of investors in a 

pipeline to invest in the construction project, but needed to execute a construction loan document to 

start the flow of investment money.  In October of 2016, after three months of negotiating a 

construction loan agreement, the Debtor was induced into signing the agreement with the 

expectation that full funding would follow shortly thereafter. Dziubla and Fleming produced only 

$6.3 million dollars in funding over the next two years, all of which was used by Front Sight under 

the parameters of the construction loan agreement. During this time period, the Debtor paid the 

interest payments on the money every month on time and in full.  By 2018, the Debtor became 

suspicious that the funds advanced to Dziubla and Fleming (the $300,000 in fees and $220,000 for 

marketing) had not actually been used to secure USCIS approval and for marketing the project to 

foreign investors, and requested that Dziubla and Fleming produce such evidence.   

16. Dziubla and Fleming refused to show proof of where the funds the Debtor paid had 

been spent and apparently in retaliation for its demands, Dziubla and Fleming fraudulently claimed 

 
2 An “EB-5” investment allows qualified foreign investors who meet specific capital investments 
and job creation requirements to potentially obtain permanent residency. 

Case 22-11824-abl    Doc 14    Entered 05/24/22 19:41:56    Page 5 of 22



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 6 
 

that the Debtor was in default on a number of terms of the construction loan agreement (which the 

Debtor was not in default).   

17. To sum up a very complex history, Dziubla, Fleming and LVDF defaulted on their 

obligations, failed to raise the funds necessary to complete the Vacation Club & Resort, and 

litigation was commenced by the Debtor against Dziubla, Fleming, LVDF and related affiliates 

(collectively, the “LVDF Parties”) in August of 2018, styled Front Sight Management, LLC v. Las 

Vegas Development Fund LLC et al., Case No. A-18-781084-B, which is pending before the Eighth 

Judicial District Court in Clark County, Nevada (the “LVDF Litigation”).   

18. In the LVDF Litigation, the Debtor asserts claims for, among other things, fraud in 

the inducement, intentional misrepresentation, breach of fiduciary duty and conversion against the 

LVDF Parties.  Dziubla, Fleming, and LVDF then filed a fraudulent foreclosure action against the 

Debtor. The judge in the civil action initially placed a temporary restraining order on the foreclosure 

action but that has recently been lifted due to the Debtor’s inability to obtain a bond.   

19. The LVDF Litigation has been pending for nearly four years, and the LVDF Parties 

recently filed a notice of foreclosure against the Front Sight Property.   

20. While I believe that the Debtor will ultimately prevail in the litigation, the Debtor’s 

legal fees related to the LVDF Litigation and foreclosure action have exceeded one million dollars to 

date and now there is a looming foreclosure sale.  Furthermore, the most damaging consequences 

arising out of the LVDF Parties malfeasance are (a) the loss of momentum the Debtor has suffered in 

completing the development of its project, (b) the loss of member confidence the Debtor has suffered 

due to all the delays in the project, (c) the resulting reduction in membership sales, and (d) the 

increased difficulty for the Debtor to obtain additional financing to complete the project.   

21. As 2021 came to an end, the Debtor solicited its members to participate in a number 

of marketing offers in an attempt to raise sufficient funds to complete the aforementioned litigation. 

Unfortunately, the Debtor was not able to raise sufficient funds.    

22. Because (i) the Vacation Club & Resort and related project has not yet materialized, 

(ii) the Debtor’s ability to obtain traditional financing to complete the construction is impossible 

while the LVDF Litigation is pending and (iii) a foreclosure sale is imminent, I believe that the 
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Debtor must reorganize its business to generate sufficient cash flow on an ongoing basis to support 

itself and to continue to litigate the LVDF Litigation.  

23. While the Debtor has not yet finalized all the details of its plan of reorganization, the 

Debtor intends on implementing certain annual fees and other costs while giving members an 

opportunity for profit participation in the reorganized Debtor.   

24. The Debtor hopes that the ability to participate in profits post-bankruptcy will 

incentivize its current members to continue their membership with the Debtor.  

25. Without the filing of this bankruptcy, the Front Sight Property would be foreclosed 

upon and the Debtor would have no choice but to immediately fire all of its employees and close its 

business.   

C. The Debtor’s Prepetition Lienholders 

26. LVDF: LVDF is the Debtor’s only pre-petition lender (albeit a disputed one). On 

May 18, 2022, LVDF recorded a notice of election to sell against the Front Sight Property.  The 

most recent statement from LVDF dated April 25, 2022 is for $11,027,956.26, which includes (i) 

unpaid principal of $6,375,000, (ii) late fees of $955,695, (iii) interest of $1,817,130, (iv) attorneys’ 

fees of $1,744,853.19 and (v) past due foreclosure costs of $131,364.   

27. I believe that the Debtor will ultimately be successful in its significant claims against 

LVDF.  In January of 2020 in connection with denying a motion brought by LVDF, the Nevada state 

court made the following conclusions of law: (a) the Debtor’s expenses on the construction project 

far exceed the amount of the LVDF loan; (b) LVDF’s assertion that the Debtor improperly used loan 

proceeds is without merit; and (c) LVDF failed to establish that in January of 2020 that the Debtor 

was in breach of the construction loan agreement. 

28. In litigation brought by certain of LVDF’s insiders against the Debtor and its insiders 

(including me) alleging intentional infliction of emotion distress, a jury recently found (on May 10, 

2022) the following, (i) the Debtor’s conduct was not outrageous, (ii) my conduct was not 

outrageous, and (iii) neither the Debtor nor myself engaged in conduct with malice, oppression or 

fraud. 
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29. Attached as Exhibit E hereto is a title report as of May 20, 2022 on the Front Sight 

Property.  Attached as Exhibit F hereto is a UCC/ judgment lien search of Nye County records as of 

May 20, 2022.  Attached as Exhibit G hererto is a Nevada UCC search as of April 2022.  The 

Debtor believes that between Exhibits 2, 3 and 4, all entities which assert any liens or may assert any 

liens are disclosed. 

30.  Mechanic’s Lien(s). On December 30, 2021, M2 EPC (“M2”) filed a mechanic’s lien 

in Nye County in the amount of $614,000, of which $146,993.19 remains unpaid as of the Petition 

Date.  M2 does not have any interest in the Debtor’s cash collateral.  On March 7, 2022, Top Rank 

Builders Inc. appears to have filed a mechanic’s lien in Nye County in the amount of $15,000.  This 

appears to not be reflected on the title report attached hereto as Exhibit E. 

31. Bankgroup Financial Services.   On March 22, 2021, Bankgroup Financial Services 

(“BFS”), an entity owned by the Debtor’s former CFO Michael Meacher (“Meacher”), pursuant to 

which BFS asserts a security interest in certain guns either owned or maintained by the Debtor.  The 

Debtor is investigating the alleged security interest of BFS as well as various agreements entered 

into by the Debtor, BFS, Meacher and other affiliates while Meacher was an insider and CFO.  

Bankgroup does not have any interest in the Debtor’s cash collateral. 

32. Other than the secured creditors disclosed above, I do not believe that any other party 

has a secured claim against the Debtor or its assets  

D. The Debtor’s Other Indebtedness 

33. Aside from the Debtor’s secured obligations as described above, the Debtor has an 

additional approximately $7.6 million in general unsecured debt which is owed to approximately 

2,900 entities or individuals. 

II. FIRST DAY MOTIONS 

34. The Debtor commenced its chapter 11 case to reorganize its business, protect its 

assets and continue as a going concern to keep the Debtor’s approximately 135 employees 

employed.  The Debtor’s transition into its chapter 11 case must be comprehensively and effectively 

organized to avoid disruptions of its business operations and enable it to operate smoothly in 

bankruptcy, avoid loss of employee morale, and sustain customer loyalty. 
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35. I have reviewed and am generally familiar with the contents of each of the First Day 

Motions.  I believe that the relief sought in each of the First Day Motions is necessary to enable the 

Debtor to operate in its chapter 11 case with minimal disruption and loss of productivity or value.  I 

also believe that the First Day Motions are vital to the Debtor’s reorganization efforts and are in the 

best interests of the Debtor and its creditors. 

A. The DIP Financing Motion 

36. The Debtor does not have sufficient available sources of working capital and 

financing to carry on the operation of its business without the DIP Financing and authorized use of 

cash collateral.  As a result of the Debtor’s financial condition, which deteriorated for an extended 

period of time prior to the Petition Date due to the ongoing LVDF Litigation, the use of cash 

collateral alone will be insufficient to meet the Debtor’s immediate postpetition liquidity needs.  The 

Debtor’s ability to continue to operate its business, pay its employees, maintain business 

relationships with its members, suppliers and customers, purchase materials and provide services, 

and otherwise finance its operations is essential to the Debtor’s continued viability.  The Debtor’s 

ability to finance its operations and its chapter 11 case is essential to preserving the going concern 

value of the Debtor’s business and ultimately maximizing the value of its estate for the benefit of all 

stakeholders, and approval of the DIP Financing is in the best interests of the Debtor, its estate, and 

its creditors. 

37. The Debtor is unable to obtain sufficient financing from sources other than from the 

Lender on terms and subject to conditions more favorable than under the DIP Financing, and is not 

able to obtain unsecured credit allowable as an administrative expense under Sections 364(b) and 

503(b)(1) of the Bankruptcy Code.  The Debtor is also unable to obtain secured credit under Sections 

364(c)(1), 364(c)(2), 364(c)(3) and 364(d) without granting to the Lender, subject to the Carve Out, 

(i) priming first priority, valid, biding, enforceable and non-avoidable post-petition security interests 

and liens (collectively, the “DIP Liens”), senior and superior in priority to all other liens existing on 

the Petition Date in all of the Debtor’s assets, (ii) a superpriority claim under Section 364(c)(1), (iii) 

automatically perfected liens under 364(c)(1), 364(c)(2), 364(c)(3) and 364(d), and (iii)  the other 

protections set forth in the Loan Documents.   
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38. In light of the circumstances of this case, the Debtor submits that the proposed DIP 

Financing is fair and reasonable and far superior to any financing that is otherwise available in the 

market place.  The Debtor and its professionals spent significant time prepetition looking for 

financing and the only available financing (other than from the Lender) was significantly more 

expensive in that the interest rate and fees were higher. 

39. The DIP Financing has been negotiated in good faith and at arm’s length among the 

Debtor and the Lender.  The proposed financing is not predatory, its economic terms are beneficial 

to the Debtor, and the contemplated financing is necessary to preserve the Debtor’s business through 

to the consummation of the contemplated reorganization. 

40. By the DIP Financing Motion, the Debtor is seeking entry of a Court order 

authorizing the Debtor to obtain credit and incur debt in the form of a multiple draw secured credit 

facility in the aggregate commitment of up to $5,000,000, with $1,000,000 available on an interim 

basis.  A true and correct copy of the term sheet with the Lender is attached hereto as Exhibit A.  

True and correct copies of the proposed secured promissory note and security agreement 

(collectively, with all related loan documents and any amendments or modifications thereto, the 

proposed “Loan Documents”) are attached hereto as Exhibit C.  

41. In addition, an immediate and critical need exists for the Debtor to use the Cash 

Collateral (in addition to the DIP Financing) in accordance with the Budget to continue to operate its 

business, pay wages, maintain business relationship with members, suppliers and customers, make 

capital expenditures, generally conduct its business affairs so as to avoid immediate and irreparable 

harm to its estate and the value of its assets, and afford the Debtor adequate time to effectively 

reorganize.  

42. Attached hereto as Exhibit B is the 13-week cash flow forecast setting forth all 

projected cash receipts and cash disbursements (by line item) for a 13-week period (the “Budget”).  .  

The Budget includes and contains the Debtor’s best estimate of all operational receipts and allows 

for operational disbursements, fees, costs and other expenses that will be payable, incurred and/or 

accrued by any of the Debtor during the period covered by the Budget to be timely paid in the 

ordinary course of business pursuant to, and in accordance with, the Budget.     
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B. The Employee Wages and Benefits Motion 

43. To minimize the hardship that the Employees will suffer if prepetition obligations are 

not paid when due, and to avoid disruption of the Debtor’s workforce and business as the Debtor 

pursues its reorganization efforts in this bankruptcy case, the Debtor seeks authority to pay certain 

prepetition claims for, among other items, wages, salaries, and other compensation including federal 

and state withholding taxes, payroll taxes, contributions to employee benefit plans, retirement plans, 

and all other employment related benefits, which the Debtor provides in the ordinary course 

(collectively, the “Employee Obligations.”). 

44. In addition, the Debtor requests authority to pay the appropriate third parties the 

amounts that are deducted and withheld from Employees’ paychecks (“Employee Deductions”), 

which are in most instances not property of the Debtor’s estate, and to reimburse Employees for 

reimbursable expenses incurred by such employees prepetition in the ordinary course of business 

(“Employee Expenses”).  By this Motion, the Debtor also seeks the general authority, in its 

discretion, to pay or honor the Employee Obligations, including the Employee Deductions and 

Employee Expenses with respect to all of its Employees, inclusive of the Insider Employee. 

45. In the ordinary course of its business, the Debtor employs approximately 135 

individuals whose continued service is vital to Debtor’s ongoing operations and reorganization 

efforts (the “Employees”).  The Employees are all paid on a bi-monthly basis – on the first and 

fifteenth days of the month – for approximately two weeks work, approximately two weeks in 

arrears.  Typically, a few days prior to each payroll date, funds are transferred to ADP to cover the 

payroll for the applicable periods.   

46. Also, in the ordinary course of its business, the Debtor deducts from its Employees’ 

paychecks (as applicable): (a) payroll taxes and the Employees’ portion of FICA and unemployment 

taxes, (b) employee contributions for health and disability related benefits, and (c) other 

miscellaneous items (collectively, “Employee Deductions”).  The Debtor forwards amounts equal to 

the Employee Deductions from its operating accounts to appropriate third-party recipients. 

47. The Debtor has one insider employee, which is me.  I am not seeking to be paid for 

any prepetition unpaid wages, though I reserve the right to assert a claim for such unpaid wages.  I 
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have not received a salary since December 2021, and will not seek a salary from the company for at 

least the first two months of the case. While the Debtor does lease property from one of my entities 

in Windsor, California and in Alaska, the liabilities are on an accrual basis and the Debtor has not 

paid me or my entity for the lease of either property pre-petition, and will not pay for the use post-

petition. 

48. As described in the Wage Motion, in the ordinary course of business, the Debtor has 

incurred various obligations to its employees that remained unpaid as of the Petition Date, including: 

(a) wages, salaries, and other compensation; (b) payroll taxes; (c) vacation and other paid time off 

programs; (d) long-term disability and basic life insurance benefits; (e) the obligation to reimburse 

employees for expenses incurred by those employees in the course of their employment; and (f) 

miscellaneous other obligations incurred in the ordinary course of business. 

49. The payroll amount associated with the prepetition period of May 1, 2022 through 

May 15, 2022 is expected to be in the aggregate amount of $176,002.91, and the payroll amount 

associated with the prepetition period of May 16, 2022 through May 24, 2022 is expected to be in 

the aggregate amount of $105,394 (collectively referred to as the “Prepetition Wages”).  Attached to 

the hereto as Exhibit H is a spreadsheet reflecting payroll for the period May 1, 2022 through May 

15, 2022.  Attached hereto as Exhibit I is a spreadsheet reflecting prepetition payroll for the period 

May 16, 2022 through and including May 24, 2022.  

50. In sum, the Debtor expects to owe Prepetition Wages in the combined amount of 

approximately $281,396.91, exclusive of payroll tax obligations discussed below.  As of the Petition 

Date, no Employee has a claim of more than $15,390 in Prepetition Wages on an individual basis.  

51. In addition to the payment of Prepetition Wages, the Debtor is also seeking to be 

authorized, but not required, to pay all payroll taxes related to the Prepetition Wages in the ordinary 

course of business, which the Debtor estimates to be approximately $73,757.73 

52. In addition, in the ordinary course of its business, the Debtor has established a variety 

of benefit plans and programs (“Employee Benefits”) designed to assist its Employees and the 

Employees’ eligible dependents in meeting certain financial burdens, including those that arise from 

illness, disability, and death.  The Employees receive Employee Benefits pursuant to the terms and 
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policies established by the Debtor.  The Debtor seeks authorization, but not direction, to pay or 

otherwise honor these Employee Benefits, which are described below. 

a. Long-Term Disability, Basic Term Life Insurance. The Debtor seeks authority 

to pay any outstanding premiums, deductibles and/or claims with respect to 

any disability or life insurance policies, including but not limited to 

prepetition checks sent to Colonial Penn Life Insurance Company but not 

cashed by the Petition Date.   

b. Worker’s Compensation Premiums.  Additionally, the Debtor is obligated to 

pay worker’s compensation insurance premiums for its Employees.  The 

Debtor owes approximately $7,362 in monthly worker’s compensation 

premiums.  The Debtor seeks authority to pay this obligation in the ordinary 

course of its business as part of its Employee Obligations. 

53. In the ordinary course of the Debtor’s business, employees may submit certain 

business-related expenses to the Debtor for reimbursement.  These expenses include, among other 

things, car rental, meals, business supplies, and other business-related costs, including those charged 

by Employees onto corporate credit cards.  As of the Petition Date, the Debtor believes that it has 

paid substantially all reimbursements to employees.  In the event that the Debtor owes any de 

minimis amount of reimbursements to any non-insider employee, the Debtor seeks authority, but not 

direction, to pay these Employee expenses and to continue to pay them post-petition in the ordinary 

course of business.  

54. Additionally, the Debtor seeks authority for and direction to applicable banks and 

other financial institutions with whom the Debtor does business, in accordance with the Debtor’s 

instructions as may be provided by the Debtor, to receive, process, honor, and pay all checks 

presented for payment and to honor all electronic payment requests made by the Debtor which are or 

relate to the Employee Obligations.  

C. Cash Management Motion. 

55. The Debtor seeks authorization to maintain its existing Cash Accounts, CD Account 

and Merchant Account (defined below) for all purposes in this case to avoid immediate and 
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irreparable harm and to continue to collect incoming payments to avoid disruption in the Debtor’s 

collections during the chapter 11 case. 

56. Specifically, to manage its businesses efficiently and seamlessly, Debtor utilizes 

certain accounts to collect and transfer funds generated by its operations and disburse those funds to 

satisfy the obligations required to operate its business.   

57. As part of the Cash Management System, the Debtor proposes to maintain the 

following existing bank accounts, which are accounts utilized for Debtor’s deposits and 

disbursements: Bank of America: Acct No. XXXXXX8176; Wells Fargo: Acct No. XXXXX7051, 

which account secures a $100,000 line of credit; and accounts held at American First National Bank: 

Acct No. XXXXX0322 and Acct No. XXXXX0187 (collectively, the “Cash Accounts”).  The Cash 

Accounts are essential for the Debtor’s continued operations.   

58. To obviate the disruption that might otherwise occur in the collection process, it is in 

the best interest of the estate that the Debtor be authorized to continue its ordinary course use of the 

Cash Accounts, rather than to close these accounts and then open a new accounts.  

59. The Debtor also maintains a Certificate of Deposit account at City National Bank, 

which has a balance of $100,000 and secures the Debtor’s credit card (the “CD Account”). 

60. Furthermore, the Debtor utilizes credit card processors, which collect funds and 

distribute them directly to the Cash Accounts.  The Debtor’s Merchant Account is at Bank of Texas: 

Acct No. XXXXXX6255 (the “Merchant Account”).  In the ordinary course of its business, the 

Debtor authorizes the operators of the Merchant Account to collect funds and process returns.  The 

Debtor seeks authorization, in its sole discretion, to permit the Merchant Account to continue to 

process such transactions in the ordinary course of business.  Prepetition, the Debtor also used this 

Merchant Account as an operating account and payroll is currently drawn from this account by ADP, 

the company that the Debtor uses to process payroll.  Postpetition, the Debtor will use the Merchant 

Account solely as a Merchant Account.  However, in this interim time period before the Debtor 

opens a general debtor in possession operating account at Bank of Texas, the Debtor requests 

authority to continue to use the Merchant Account as it did pre-petition to ensure that (a) payroll can 
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timely be funded, and (b) to ensure a smooth transition to the extent that this account is currently set 

up for automatic payments, etc. 

61. As noted above, it is imperative that the Debtor’s Cash Management System be 

approved to provide a smooth transition into Chapter 11 without disrupting the Debtor’s ongoing 

business operations.  During this transition period, the Debtor needs to ensure that its employee 

paychecks can be issued and cashed in a timely manner, that customers may use credit cards to 

purchase the Debtor’s goods and services and pay outstanding invoices, and that business continues 

as usual.   

62. Any changes to the Cash Accounts, CD Account and/or Merchant Account would 

result in significant disruption in the collection and distribution of these funds.  

63. Closing the Cash Accounts, CD Account and Merchant Account would require that 

these automatic payments be reestablished and would result in significant delay in the delivery of 

necessary post-petition goods.  

64. The Debtor’s use of the Cash Accounts, CD Account and Merchant Account is an 

ordinary, usual, and important business practice.  The continued use of the Cash Accounts, CD 

Account and Merchant Account enables the Debtor to maintain control over the receipt of cash, and 

to generate timely and accurate financial information critical to operations during the pendency of 

the chapter 11 case.  If these practices and procedures are disrupted, the Debtor’s efforts to 

reorganize may be jeopardized.  

65. The Debtor’s use of the Cash Accounts, CD Account and Merchant Account, is 

similar to those commonly employed by corporate enterprises of comparable size and complexity. 

Establishing new Cash Accounts and Merchant Account would entail significant delay and cost.  At 

a minimum, substantial disruptions to the Debtor’s business would occur by, among other things, 

delaying the receipt of incoming payments and funding payroll.  This would in turn harm creditors, 

employees and consumer confidence, and would hinder Debtor’s chance to complete a successful 

reorganization.  

66. Further, maintaining the existing Cash Accounts, CD Account and Merchant Account 

would not prejudice any party.  The Debtor will maintain strict records with respect to all transfers of 
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cash so that it is able to readily account for all transactions.  The Debtor’s maintenance of its existing 

Cash Accounts, CD Account and Merchant Account is not only of critical importance to the 

Debtor’s business operations, but is also in the best interest of the Debtor, its estate, and creditors.  

67. If the Cash Accounts, CD Account and Merchant Account are disrupted, the Debtor 

will experience immediate and irreparable harm.  

D. Customer Programs Motion 

68. Prior to the Petition Date, in the ordinary course of the Debtor’s business, the Debtor 

offered five levels of lifetime memberships.  Each level of membership comes with certain benefits, 

such as the ability attend certain Front Sight courses without paying the normal course fee, 

placement in courses with two weeks advance enrollment, invitation to the July 4th Front Sight 

Members’ Reunion Celebration, private training at a reduced rate, etc.  The cost of the lifetime 

memberships ranges from a one-time payment of $4,900 plus $50 a month membership maintenance 

fee to a one-time payment of $120,000, depending on the level of membership purchased, and an 

annual fee.  The Debtor currently has approximately 263,000 members.  

69. The Debtor also currently offers the ability to purchase certificates that can be used 

for 2 or 4-day training courses.  The 2-day courses typically cost $1,000 and the 4-day courses 

typically cost $2,000.   

70. Additionally, the Debtor currently offers the ability to purchase Front Sight Bucks, 

which is “money” that can be used at the Debtor’s facility for things such as food, merchandise and 

ammunition.   

71. Prepetition, in the ordinary course of business, the Debtor honored the memberships, 

certificates and Front Sight Bucks (the “Customer Programs”).  

72. The Debtor believes that its ability to continue to offer and honor the Customer 

Programs is essential to the satisfaction of its customers and the maintenance of member and 

customer relationships.  

73. To effectuate a smooth transition into Chapter 11, the Debtor submits that it must 

maintain customer loyalty and goodwill by maintaining and honoring the Customer Programs.  The 

Debtor implemented the Customer Programs in the ordinary course of business prior to the Petition 
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Date as a means by which to maintain positive, productive, and profitable relationships with its 

customers, encourage new purchases, enhance customer satisfaction, and ensure that the Debtor 

remains competitive in its industry.  

74. The Customer Programs are designed and implemented to encourage the Debtorʼs 

members and customers to increase their purchasing frequency and volume, resulting in larger net 

revenues for the Debtor and, in return, greater satisfaction for the members and customers. 

75. Accordingly, the Debtorʼs ability to honor the Customer Programs in the ordinary 

course of business is necessary to retain its customer base and reputation within its industry.  On 

account of the Customer Programs, the Debtor may owe certain obligations to its members and 

customers arising both before and after the Petition Date (the “Customer Obligations”).  

76. The success and viability of the Debtorʼs business, and ultimately the Debtorʼs ability 

to maximize the value of the Debtorʼs estate, are dependent upon the patronage and loyalty of its 

members and customers.  In this regard, the Customer Programs are essential, and any delay in 

honoring Customer Obligations will severely and irreparably impair customer relations, thereby 

harming the Debtorʼs efforts to maximize value for all interested parties. 

E. Notice Motion 

77. Historically, the Debtor has regularly communicated via email with all of its members 

and in most instances, the sole form of communication is via email.  I am confident that the majority 

of the email addresses that the Debtor has for its members are correct.  On the other hand, the 

Debtor’s records with respect to mailing addresses are incomplete and because the Debtor rarely 

communicates with members by mail.  I believe that many of the mailing addresses that the Debtor 

does have are out of date and incorrect.  I believe the best way to communicate effectively with the 

Debtor’s members is via email. 

78. The Debtor’s membership list is proprietary and has significant value.  I believe that 

publicly disclosing this information would significantly decrease the value of the Debtor’s 

membership list and likely make it worthless.  

79. At least 20% of the Debtor’s members are current or former law enforcement and at 

least 10% are current or former military, and it would be extremely difficult for the Debtor to ensure 
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that it correctly identifies all such members and their family members who are members.  Should the 

Debtor not be able to correctly identify such members, the Debtor risks significant liability for 

publicly disclosing such information.  Accordingly, the Debtor requests that the Court allow it to 

keep its member list confidential to ensure that it complies with the various state laws prohibiting 

public disclosure of law enforcement’s personal information and that of their family members.  The 

Debtor proposes that Stretto, the Debtor’s proposed noticing and claims agent, be responsible for 

maintaining the Debtor’s creditor matrix in order to keep such information confidential and that it 

not be required to publicly file such matrix.  

80. The Debtor requests an order: (i) authorizing and approving the Procedures for 

Providing Notices in the Chapter 11 Cases (the “Notice Procedures”); (ii) establishing bar dates for 

filing proofs of claim and procedures for filing proofs of claim and approving the Bar Date Notice; 

and (iii) authorizing the Debtor to keep its member list confidential. 

81. The Debtor proposes that the relief sought in the Notice Motion (a) is a means of 

limiting the cost of noticing in this chapter 11 case while simultaneously ensuring that all interested 

parties are afforded due process and are not prejudiced, and (b) ensures that the value of the Debtor’s 

membership list is not greatly decreased by making it public. 

82. The Debtor believes that the relief requested in the Notice Motion is in the best 

interest of the Debtors, its estate, creditors and other parties in interest and, therefore, should be 

granted. 

F. The Motion to Extend Deadline 

83. Due to the large number of pressing matters present in the early stages of the Debtor’s 

case, I anticipate that the Debtor will be unable to complete the Schedules and SOFA in the 14-day 

time period established under Bankruptcy Rule 1007(c).  

84. To prepare its Schedules and SOFA, the Debtor must compile a large amount of 

financial information from books, records, and documents relating to its assets, contracts and claims 

of creditors.  This information is voluminous and assembling the necessary information requires a 

significant expenditure of time and effort on the part of the Debtor and its employees.  Indeed, the 

Debtor has approximately 263,000 members who parties in interest in this bankruptcy case, and the 
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Debtor believes that at least 80,000 of its members are also creditors.  While the Debtor is working 

diligently and expeditiously on the preparation of the Schedules and SOFA, resources are limited.  

85. In view of the amount of work entailed in completing the Schedules and SOFA and 

the competing demands upon the Debtor’s employees and professionals during the initial 

postpetition period, the Debtor will not be able to properly and accurately complete the Schedules 

and SOFA within the 14-day time period established under Bankruptcy Rule 1007(c).   

86. The Debtor does not believe that creditors and other parties in interest will be harmed 

by the proposed extension of the filing deadline, because, even under the extended deadline, the 

Schedules and SOFA would be filed in advance of any planned bar date or other significant event in 

this case.  

87. The Debtor believes that the relief requested in the Motion to Extend Deadline is 

necessary and appropriate, is in the best interests of its estate and all other interested parties, and 

should be granted in all respects. 

G. The Prepetition Obligations Motion 

88. In the ordinary course of its operations, Debtor relies on numerous suppliers, service 

providers, and vendors for the delivery of goods and/or services.  Critical Vendors (all listed on 

Exhibit A to the motion) supply essential goods and services without which Debtor's business would 

suffer serious disruption.  I have spent years cultivating relationships with the Debtor’s trade vendors 

to ensure the highest quality goods and services at the best prices so losing these vendors will be 

devastating to the Debtor’s business model and successful reorganization.  This list is not a complete 

list of vendors but includes those vendors that are crucial to the Debtor’s ongoing operations.   

89. Though Debtor relies on many vendors to operate its business, I have identified those 

goods and services absolutely essential to the Debtor’s successful continued operations.  Based on 

these vendors, I believe that having authority to pay up to $50,000 in pre-petition critical trade 

claims will ensure that it can perform on its customer commitments (the "Critical Vendor Claims").   

90. The Debtor has carefully reviewed and analyzed its books and records, contracts and 

supply agreements, and historic operational needs to determine which business relationships and/or 

suppliers of goods and services are most critical to its operations.  If the Critical Vendors do not 
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receive payment on account of their Critical Vendor Claims, the Critical Vendors will likely 

terminate or disrupt the services they provide to the Debtor.  

91. The termination or disruption of these goods and/or services will result in material 

harm to the Debtor and its estate.  The Debtor's business operations and the value of its enterprise are 

directly dependent on the continued provision of goods and services to the Debtor's customers. 

Payment of the Critical Vendor Claims will permit the Debtor to deliver the service and quality upon 

which its customers rely and expect. 

92. In addition, in the ordinary course of business, the Debtor collects the Trust Fund 

Taxes from its employees, customers and other parties, and subsequently remits such taxes to the 

appropriate Taxing Authority.  The Trust Fund Taxes include:  

a. Employee Withholding Taxes. In the ordinary course of business, the Debtor, 

as required by law, withholds from its employees’ paychecks (as applicable) amounts related 

to federal, state and local income taxes, the employees’ portion of FICA and unemployment 

taxes and social security and Medicare taxes (collectively, the “Employee Withholding 

Taxes”).  The Debtor forwards amounts equal to the Employee Withholding Taxes to the 

appropriate third-party recipients.  To the extent the Debtor has withheld amounts pertaining 

to said taxes which are due, but not yet paid to any governmental entity, the Debtor seeks 

authorization to pay them to such governmental entities in the ordinary course of business.  

b. Sales and Use Taxes.  The Debtor collects from customers an assortment of 

state and local sales and use taxes (collectively, the “Sales and Use Taxes”), in connection 

with the services the Debtor provides to its customers.  Sales and Use Taxes are charged at 

the point of purchase for certain goods and services and set by the applicable taxing authority 

as a percentage of the total purchase price.  

93. The process by which the Debtor remits the Trust Fund Taxes varies, depending on the 

nature of the tax at issue and the Taxing Authority to which the relevant tax is to be paid.  There is 

often a lag-time between the time when the Debtor incurs an obligation to pay the Trust Fund Taxes 

and the date when payment of such taxes is due.  Various governmental units may therefore have 

claims against the Debtor for Trust Fund Taxes that have accrued, but are unpaid and not yet due, as 
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of the Petition Date.  The relevant Taxing Authority may also make retrospective adjustments to 

determine any payment deficiency or surplus for a particular period resulting in a demand for further 

payment from or refund to the taxpayer.   

94. The Debtor estimates that the total amount of prepetition Trust Fund Taxes owing to 

the various Taxing Authorities as of the Petition Date will not exceed $40,000.00.  Any failure by 

the Debtor to pay the Trust Fund Taxes could have a material adverse impact on its ability to 

operate.   

H. Stretto Employment Application 

95. The Debtor’s chapter 11 case is a large and complex case, for which Stretto has 

significant expertise.  In view of the significant number of potential claimants in the Debtor’s 

chapter 11 case and other parties-in-interest, I believe that the appointment of a claims and noticing 

agent will provide the most effective and efficient means of, and relieve the Debtor and/or the 

Clerk's Office of the administrative burden of, noticing, administering claims, and soliciting and 

tabulating votes and is in the best interests of both the Debtor’s estate and its creditors.  

96. Additionally, under the terms of the Services Agreement, Debtor has agreed to 

indemnify, defend, and hold harmless Stretto and its members, officers, employees, representatives, 

and agents under certain circumstances specified in the Services Agreement, except in circumstances 

resulting solely from Stretto's gross negligence or willful misconduct or as otherwise provided in the 

Services Agreement or Retention Order.  The Debtor believes that such an indemnification 
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Summer Schedule

Front Sight 13-Week Cashflow (USD) Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Week 11 Week 12 Week 13 13-Week
Week Beginning 5/23/2022 5/30/2022 6/6/2022 6/13/2022 6/20/2022 6/27/2022 7/4/2022 7/11/2022 7/18/2022 7/25/2022 8/1/2022 8/8/2022 8/15/2022
Week Ending 5/29/2022 6/5/2022 6/12/2022 6/19/2022 6/26/2022 7/3/2022 7/10/2022 7/17/2022 7/24/2022 7/31/2022 8/7/2022 8/14/2022 8/21/2022 Total

Receipts
Cash Receipts from Customers 19,488$           14,382$           12,000$           12,000$           12,000$           7,729$              4,000$              4,000$              4,000$              4,000$              4,000$              4,000$              4,000$              105,599$         
Daily Fees 102,700           75,792              63,240              63,240              63,240              40,733              21,080              21,080              21,080              21,080              21,080              21,080              21,080              556,505           
Credit Card Transaction Funds -                         -                         -                         -                         170,000           -                         -                         -                         -                         170,000           -                         -                         -                         340,000           
DIP Proceeds 1,000,000        -                         -                         -                         1,000,000        -                         -                         -                         -                         1,000,000        -                         -                         -                         3,000,000        

Total Receipts 1,122,188$     90,174$           75,240$           75,240$           1,245,240$     48,462$           25,080$           25,080$           25,080$           1,195,080$     25,080$           25,080$           25,080$           4,002,104$     
Disbursements

Total Utility Disbursements 920                   920                   4,020                8,820                920                   920                   2,220                8,820                920                   920                   2,220                8,820                920                   41,360              
SG&A Expenses 7,681                4,165                4,600                4,604                4,341                8,061                4,600                4,604                3,785                4,165                8,496                4,604                3,785                67,490              
OCP Accountant (External CPA) -                         -                         10,000              -                         -                         -                         10,000              -                         -                         -                         4,563                -                         -                         24,563              
Insurance -                         -                         7,642                -                         -                         -                         6,170                -                         -                         244                   6,170                -                         -                         20,226              
Payroll Related -                         222,886           -                         225,086           -                         222,886           -                         118,141           -                         115,941           -                         118,141           -                         1,023,081        
Marketing 3,500                3,500                3,500                15,900              3,500                3,500                3,500                15,900              3,500                3,500                3,500                15,900              3,500                82,700              
Miscellaneous 8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                8,000                104,000           

Other Disbursements 20,101$           239,471$         37,763$           262,410$         16,761$           243,367$         34,490$           155,464$         16,205$           132,770$         32,950$           155,464$         16,205$           1,363,421$     

Range Maintenance & Operations
Pro Shop Supplies / Ammo / Merchandise 17,354              12,807              10,686              10,686              10,686              6,883                3,562                3,562                3,562                3,562                3,562                3,562                3,562                94,036              
Equipment Rental / Purchase -                         -                         99,063              -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         99,063              
Maintenance/Repairs - Facility 2,500                2,500                2,500                2,500                2,500                2,500                6,500                6,500                6,500                6,500                6,500                6,500                6,500                60,500              
Food Services 3,044                2,246                1,874                1,874                1,874                1,207                625                   625                   625                   625                   625                   625                   625                   16,493              
Fire Supplies -                         -                         -                         242                   -                         -                         -                         242                   -                         -                         -                         242                   -                         726                   

Total Range Maintenance & Operations Disbursements 22,898$           17,553$           114,123$         15,302$           15,060$           10,590$           10,687$           10,929$           10,687$           10,687$           10,687$           10,929$           10,687$           270,818$         

Restructuring
Counsel (BG Law LLP) 28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              371,429           
DIP Lender Counsel 10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              10,714              139,286           
UCC Advisors 14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              14,286              185,714           
Financial Advisor (Province) 28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              28,571              371,429           
Claims & Noticing (Stretto) 20,536              25,536              25,536              20,536              20,536              20,536              20,536              20,536              20,536              20,536              20,536              20,536              20,536              276,964           
U.S. Trustee Fees -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         24,232              24,232              
DIP Fee -                         50,000              -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         -                         50,000              

Total Restructuring Related Disbursements 102,679$         157,679$         107,679$         102,679$         102,679$         102,679$         102,679$         102,679$         102,679$         102,679$         102,679$         102,679$         126,911$         1,419,054$     

Total Disbursements 145,677$         414,703$         259,565$         380,391$         134,500$         356,636$         147,856$         269,072$         129,570$         246,135$         146,315$         269,072$         153,803$         3,053,293$     

Cash Balance
Cash Beginning Balance 10,000              986,511           661,982           477,657           172,506           1,283,247        975,073           852,297           608,306           503,815           1,452,760        1,331,526        1,087,534        10,000              

(+/-) DIP Loan Proceeds 1,000,000        -                         -                         -                         1,000,000        -                         -                         -                         -                         1,000,000        -                         -                         -                         3,000,000        
(+/-) Net Cashflow (Excl. DIP Proceeds) (23,489)            (324,529)          (184,325)          (305,151)          110,740           (308,174)          (122,776)          (243,992)          (104,490)          (51,055)            (121,235)          (243,992)          (128,723)          (2,051,189)      

Cash Ending Balance 986,511$         661,982$         477,657$         172,506$         1,283,247$     975,073$         852,297$         608,306$         503,815$         1,452,760$     1,331,526$     1,087,534$     958,811$         958,811$         

DIP Loan Utilization
DIP Beginning Balance -                         1,000,000        1,000,000        1,000,000        1,000,000        2,000,000        2,000,000        2,000,000        2,000,000        2,000,000        3,000,000        3,000,000        3,000,000        -                         

(+/-) DIP Loan Draw / (Paydown) 1,000,000        -                         -                         -                         1,000,000        -                         -                         -                         -                         1,000,000        -                         -                         -                         3,000,000        
Ending DIP Balance 1,000,000$     1,000,000$     1,000,000$     1,000,000$     2,000,000$     2,000,000$     2,000,000$     2,000,000$     2,000,000$     3,000,000$     3,000,000$     3,000,000$     3,000,000$     3,000,000$     
Interest & Fees

(+) Interest Expense -                         -                         -                         7,917                -                         -                         -                         -                         15,833              -                         -                         -                         -                         23,750              
Ending DIP Obligation 1,000,000$     1,000,000$     1,000,000$     1,007,917$     2,007,917$     2,007,917$     2,007,917$     2,007,917$     2,023,750$     3,023,750$     3,023,750$     3,023,750$     3,023,750$     3,023,750$     
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SECURED PROMISSORY NOTE 

$5,000,000.00                                                                                                           May __, 2022                         
Las Vegas, Nevada 

 
 This Secured Promissory Note (this “Note”) is executed as of the date first set forth above 
by FRONT SIGHT MANAGEMENT, LLC, a Nevada limited liability company (“Maker”), 
with a mailing address of _____________________________________, in favor of FS DIP, 
LLC, a Delaware limited liability company (“Lender”), having an address of 
______________________________________. 

 WHEREAS, Maker is a “Debtor” in that certain Chapter 11 bankruptcy case, Case No. 
____________ (the “Bankruptcy Case”) currently pending before the United States Bankruptcy 
Court for the District of Nevada (the “Bankruptcy Court”);  

 WHEREAS, on ___________ __, 2022, Maker filed a motion for entry of an order 
authorizing Maker to incur post-petition debt from Lender (“DIP Financing”) on a priming and 
super priority basis pursuant to certain provisions of the United States Bankruptcy Code, 11 U.S.C. 
§§ 101 et seq. (as amended, the “Bankruptcy Code”), the Federal Rules of Bankruptcy Procedure 
(the “Bankruptcy Rules”), and Local Rule 4001;  

 WHEREAS, on _______________ __, 2022, the Bankruptcy Court, having found that the 
DIP Financing is critical in order to maintain the Maker’s business and the Real Property (as 
defined below), entered an interim order (the “Interim Order”) granting the motion and 
authorizing the DIP Financing on an interim basis; and 

WHEREAS, a final hearing on the DIP Financing motion is scheduled on____________, 
and the parties expect that the Bankruptcy Court will enter a final order (the “Final Order” and 
collectively with the Interim Order, the “Orders”) granting the motion and authorizing the DIP 
Financing on a final basis. 

 NOW THEREFORE, in accordance with the Interim Order, and for good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, and as may be 
modified by the Final Order, Maker hereby agrees and promises as follows:  

1. Principal Amount.  Maker hereby promises to pay to the order of Lender, the 
principal sum of Five Million and No/100 Dollars ($5,000,000.00) or so much thereof as may from 
time to time be disbursed and outstanding, on or before seven (7) months from the Closing Date 
(defined below), or ____________ ___, 2022 (the “Maturity Date”) at the place and in the manner 
hereinafter provided, together with interest from the date of each disbursement on the balance of 
principal remaining from time to time unpaid at a rate (the “Interest Rate”) of nine and one-half 
percent (9.5%) per annum (the “Loan”). 

2. Interest.  The Interest Rate shall: (a) be computed on the basis of a year consisting 
of 360 days; (b) be charged for the actual number of days within the period for which interest is 
being charged; and (c) be charged only on the principal amount of the Loan then outstanding.  All 
interest payable under this Note is computed using this method.  The calculation of interest on this 
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basis will result in a higher interest rate than if such interest rate were calculated for a three hundred 
sixty-five (365) day period.  Interest on this Note shall be paid in kind on the date hereof (the 
“Closing Date” or “Closing”) through and including the last day of the first calendar month 
following the date hereof at the Interest Rate. Commencing on the Closing Date, and continuing 
on the first day of each month thereafter, interest shall accrue on the entire balance of the Loan 
disbursed to Maker and remaining unpaid under this Note at the Interest Rate.  The principal 
balance of this Note together with all accrued and unpaid interest, if not sooner declared to be due 
in accordance with the terms hereof, shall be due and payable in full on the Maturity Date.   

3. Maturity Date.  The entire unpaid principal amount of the Loan, together with any 
accrued and unpaid interest thereon and any other amounts then due hereunder or under the Loan 
Documents (as hereinafter defined), shall be due and payable from Maker on the Maturity Date 
unless due and payable sooner because of acceleration, in which case the entire unpaid principal 
amount of the Loan, together with any accrued and unpaid interest thereon and any other amounts 
then due hereunder or under the Loan Documents, shall be due and payable in full on the date of 
such acceleration, and shall be paid in immediately available funds at Lender’s address set forth 
above or such other place as the holder hereof from time to time may designate in writing. 

4. Loan Fees. In consideration of Lender making the Loan, Maker shall pay to Lender 
(which payment may be made by the advance by Lender of the amount described herein out of the 
proceeds of the Loan), the following loan fees:  

(a) Initial Loan Fee.  Maker shall pay to Lender an initial, up-front loan fee of 
one (1) point, or $50,000.00 (the “Initial Payment”), which is Initial Payment is deemed already 
earned by Lender and payable at closing and such Initial Payment is to cover costs and expenses 
associated with negotiating and documenting the Loan.   

(b) Lender’s Fees.  Following the Bankruptcy Court’s entry of the Interim 
Order, Make shall pay Lender’s actual costs and expenses incurred, including, but not limited to 
legal fees, no less than monthly, within five (5) days of receipt of an invoice for such fees and 
costs from Lender or its representatives.   

(c) Exit Payment.  Upon confirmation of Maker’s Chapter 11 plan or upon the 
sale of Maker’s assets (each an “Exit Event”), Make shall pay Lender an exit payment of one (1) 
point, or $50,000.00 (the “Exit Payment”).  The Exit Payment shall be fully earned by Lender 
upon the occurrence of an Exit Event, and payable in cash at the earlier of the Maturity Date, 
default or repayment.    

5. Funding.  Maker may request that the proceeds of the Loan be disbursed in 
increments, which each increment being no less than $500,000.00.  Pursuant to the Interim Order, 
Maker may request up to $1,000,000.  The amount requested by Maker for each increment shall 
be as reasonably determined by Maker in order to keep Maker’s business open and operating and 
to pay professional fees in connection with the Bankruptcy Case, provided, (i) the total amount 
required to be disbursed by Lender shall not exceed Five Million and No/100 Dollars 
($5,000,000.00), inclusive of all sums to be paid out of the proceeds of the Loan as set forth herein. 
Prior to the Closing Date, Maker shall notify Lender as to the amount requested to be disbursed 
on the Closing Date (i.e., the amount of the first such increment).  On or about the Closing Date, 

Case 22-11824-abl    Doc 14-3    Entered 05/24/22 19:41:56    Page 3 of 60



3 

 

Lender shall advance from the proceeds of the Loan the following: (a) any loan fees due and 
payable to Lender, (b) the amount necessary to pay all reasonable costs and expenses of Lender 
including, but not limited to, the reasonable fees and costs of Lender’s counsel, title charges and 
recording fees, travel fees, underwriting fee, and all of Lender’s attorneys’ fees for services and 
costs incurred in connection with the representation of Lender in the Bankruptcy Case, including, 
but not limited to, the Bankruptcy Court’s approval of the DIP Financing and the allowance of 
Lender’s secured claim, and (c) the sum so requested by Maker as set forth herein, which sum will 
be disbursed to Maker either (at Lender’s election) directly by Lender or through a traditional 
lender’s escrow at a title company selected by Lender (the “Escrowee”).  Following the Closing 
Date, if applicable, Maker shall make requests to Lender for additional increments of Loan 
proceeds, which requests shall be made at least twenty (20) days prior to the date on which the 
applicable proceeds are to be disbursed.  For each such increment, on the date the applicable 
proceeds are to be disbursed, Lender shall advance from the proceeds of the Loan the following: 
(i) the amount necessary to pay all reasonable costs and expenses of Lender with respect to such 
increment, including, but not limited to, the reasonable fees and costs of Lender’s counsel, title 
charges and recording fees, and (ii) the sum so requested by Maker, which sum will be disbursed 
to Maker either (at Lender’s election) directly by Lender or through the Escrowee.    

6. Use of Proceeds.  Maker shall use the proceeds from the Loan solely for working 
capital, costs and expenses associated with Maker’s Bankruptcy Case and in accordance with the 
budget provided with the DIP Financing before the Bankruptcy Court and approved in Lender’s 
sole discretion, which budget shall include a carve-out for professionals’ fees and expenses, as 
more fully set forth in the Orders.  Unused funds shall be held in a depository institution of 
Lender’s choosing, provided that such institution shall be an approved depository pursuant to the 
United States Trustee guidelines.    The carve-out for professionals’ fees and expenses shall include 
$250,000 to wind down the estate upon an Event of Default, plus any amounts incurred by unpaid 
through the date of the Event of Default (not to exceed such amounts reflected in the budget), 
however, in no event shall the carve-out exceed the maximum amount set forth in the budget 
without the Lender’s prior written consent. 

7. Bankruptcy Case Matters.   

(a) Bankruptcy Case Benchmarks.   

(i) Plan and Disclosure Statement.  Maker shall file its Chapter 11 plan 
of reorganization (the “Plan”) and related disclosure statement within thirty (30) days of 
the initial funding of the Loan (the “Plan Benchmark”).     

(ii) Chapter 11 Plan.  Maker shall obtain confirmation of its Plan by the 
Bankruptcy Court within one hundred eighty (180) days of the initial funding of the Loan 
(the “Confirmation Benchmark”).   

(iii) Market Testing.  If the Plan is not confirmed by the Bankruptcy 
Court within one hundred fifty (150) days after the initial funding of the Loan, Maker shall 
begin conducting informal market testing of Maker’s assets on the day that is one hundred 
fifty-one (151) days after the initial funding of the Loan.     
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(b) Chapter 11 Plan Releases.  Maker’s Plan shall include customary releases 
and exculpation as of the effective date of the Plan of Lender and its principals, employees, agents 
and professionals (in their capacity as such) for any matters arising out of or relating to Maker, its 
bankruptcy estate, or the Bankruptcy Case proceedings.     

(c) Bankruptcy Case Auction and Sale.  In the event Maker does not comply 
with either the: (i) Plan Benchmark; or (ii) Confirmation Benchmark, or if the Plan contemplates 
a sale of Maker’s assets, then Maker agrees to modify its Plan to a sale (as set forth in Section 15 
below), whereby Lender will serve as the stalking horse bidder (the “Stalking Horse Bidder”) for 
Maker’s assets in the amount of: (x) 14,000,000.00, plus the amount due and owing under the Loan 
at the time of auction, or (y) $19,000,000.00, whichever is greater.  In the event Lender is not the 
winning bidder at the auction for Maker’s assets, Lender shall be entitled to a break-up fee in the 
amount of three percent (3.0%) of the final purchase price for Maker’s assets (the “Break-Up 
Fee”), plus an actual expense reimbursement in the amount not to exceed $235,000.00 (the 
“Expense Reimbursement”).     

8. Senior Lien Superiority Claims.  Pursuant to Section 364 of the Bankruptcy Code 
and the Orders (and subject to the terms thereof), (a) all obligations owed under the Loan, this 
Note and the Loan Documents shall be secured by a senior lien on the Real Property and on all 
personal property (except to the extent excluded by the terms of the Security Agreement) of Maker 
(the “DIP Lien”), which DIP Lien shall be non-avoidable, senior in priority and superior to any 
security, mortgage, collateral interest, lien or claims, and (b) Lender shall have super-priority 
administrative expense claims in the Bankruptcy Case for all obligations owed under the Loan, 
this Note and the Loan Documents. Maker shall execute any and all documents to effectuate the 
DIP Lien and any superpriority administrative expense claim in the Bankruptcy Case.     

9. Default Interest.  During any period in which an uncured Event of Default exists 
under this Note or any uncured default occurs under any of the Loan Documents, Maker shall pay 
interest on the balance of principal remaining unpaid during any such period at an annual rate equal 
to the lesser of sixteen percent (16.0%) per annum or the maximum rate permitted under law (the 
“Default Rate”).  The interest accruing under this paragraph shall be immediately due and payable 
by Maker to the holder or holders of this Note and shall be additional indebtedness evidenced by 
this Note. 

10. Late Charges.  If any installment of principal or interest due hereunder, or any 
payment required under the Loan Documents, shall be overdue for more than five (5) business 
days, Maker shall pay to the holder hereof on demand a “late charge” of five percent (5%) of 
$100,000 (calculated as a cumulative figure for the life of the Loan), whichever is less, in order to 
defray part of the increased cost of collection occasioned by any such late payment, as liquidated 
damages and not as a penalty.  Late charges apply to each late payment, are cumulative, and 
permitted to the maximum amount allowed by applicable law.  

11. Payments.  All payments and prepayments on account of the indebtedness 
evidenced by this Note shall be first applied to costs and expenses incurred by Lender in connection 
with this Note or the Loan Documents, then to accrued and unpaid interest on the unpaid principal 
balance of this Note and the remainder, if any, to said principal balance. 
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All payments of principal and interest hereunder shall be paid in immediately available 
funds, via wire or cashier’s check and shall be made at such place as Lender or the legal holder or 
holders of this Note may from time to time appoint, and in the absence of such appointment, then 
at the offices of Lender at the address set forth in the first paragraph of this Note.  Payment 
submitted in funds not available until collected shall not be credited against outstanding principal 
and interest until collected.  If payment hereunder becomes due and payable on a Saturday, Sunday 
or legal holiday under the laws of the State of Nevada, the due date thereof shall be extended to 
the next succeeding business day, and interest shall be payable thereon at the Interest Rate during 
such extension. 

12. Prepayment.  Maker may prepay this Note at any time, in whole or in part, without 
penalty or premium, provided that at least $50,000 in interest is being repaid (the difference 
between $50,000, and the amount of interest already accrued under this Note shall be the 
“Prepayment Fee”), and provided further that any and all fees due and owing to Lender under 
this Note and the Loan Documents are also paid simultaneously with the principal balance. 

13. Security.  This Note and any and all other liabilities and obligations of Maker to 
Lender under this Note, howsoever created, arising or evidenced, whether now or hereafter 
existing, are secured, inter alia, by: 

(a) Deed of Trust.  The Deed of Trust and Security Agreement (the “Deed of 
Trust”) of even date herewith made by Maker to Lender creating a first lien on that certain real 
property owned by Maker and located at: (i) 12501 South Haven Ranch Road, Pahrump, Nevada 
(Nye County Assessor’s Parcel No. 045-481-05; and (ii) 1 Front Sight Road, Pahrump, Nevada 
(Nye County Assessor’s Parcel No. 045-481-06 (collectively, the “Real Property”);  

(b) Environmental Indemnity.  The Environmental Indemnity Agreement of 
even date herewith made by Maker to Lender (the “Environmental Indemnity”); 

(c) Security Agreement.  The Security Agreement of even date herewith 
between Maker and Lender (the “Security Agreement”); and 

(d) Other Documents.  Any and all other documents executed in connection 
therewith (said security documents and any other document or instrument securing this Note are 
hereinafter collectively referred to as the “Loan Documents”). 

Reference is hereby made to the Loan Documents (which are incorporated herein by 
reference as fully and with the same effect as if set forth herein at length) for a legal description of 
the Real Property, a statement of the covenants and agreements contained therein, a statement of 
the rights, remedies, and security afforded thereby, and all other matters therein contained.    

14. Default.  The occurrence of any one or more of the following events shall constitute 
an “Event of Default” under this Note: 

(a) the failure by Maker to make payment of principal or interest when any such 
payment is due in accordance with the terms hereof; 
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(b) the failure of Maker to duly keep, perform and observe, within five (5) 
business days following written notice from Lender, any covenant, condition or agreement in this 
Note or any of the Loan Documents;   

(c) the occurrence of any one or more defaults under any of the Loan 
Documents and the expiration of applicable grace and/or cure periods, if any;   

(d) an order shall have been entered by the Bankruptcy Court (i) dismissing the 
Bankruptcy Case, (ii) converting the Bankruptcy Case to a chapter 7 case, or (iii) appointing a 
chapter 11 trustee or examiner or responsible officer for the operations of Maker’s business;  

(e) any failure to timely comply with the Bankruptcy Case Benchmarks set 
forth herein;  

(f) any sale of Maker’s assets outside of the ordinary course of business;  

(g) any encumbering of Lender’s collateral without Lender’s consent and 
Bankruptcy Court approval; or  

(h) the business operated by Maker at the Real Property ceases operations. 

In the case of the occurrence and during the continuance of any Event of Default, the holder 
or holders hereof shall have the right to elect, upon notice to Maker, to: (i) declare the principal 
balance remaining unpaid under this Note, and all unpaid interest accrued thereon and other sums 
secured by the Loan Documents, immediately due and payable in full, (ii) upon ten (10) days notice 
to Maker and Maker having the right to seek emergency relief from the Bankruptcy Court, 
foreclose either on both the Deed of Trust and the security interests serving the payment of the 
Note; and/or (iii) upon ten (10) days notice to Maker and Maker having the to seek emergency 
relief from the Bankruptcy Court, exercise any and all other rights and remedies available at law 
or in equity or under the Deed of Trust or the other Loan Documents.  Failure to exercise these 
options shall not constitute a waiver of the right to exercise the same in the event of any subsequent 
Event of Default. 

Maker expressly agrees hereby to be jointly and severally bound, and jointly and severally 
waive and renounce any and all homestead and exemption rights and any and all redemption rights 
and the benefit of all valuation and appraisement privileges as against the indebtedness evidenced 
hereby or any renewal or extension thereof, waive presentment for payment, protest and demand, 
notice of protest, demand and of dishonor and nonpayment of this Note, and expressly agree that 
this Note, or any payment hereunder, may be extended from time to time before, at or after maturity 
without in any way affecting the liability of Maker.  

15. If any Event of Default under this Note or any Loan Document shall occur or if suit 
is filed herein or if proceedings are held in bankruptcy (other than the Bankruptcy Case), 
receivership, reorganization or other legal or judicial proceedings for the collection hereof, Maker 
promises to pay all costs of collection of every kind, including but not limited to all appraisal costs, 
attorneys’ fees (including, but not limited to, all appellate level and post-judgment proceedings), 
court costs, and expenses of every kind, incurred by Lender in connection with such collection or 
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the protection or enforcement of any or all of the security for this Note, whether or not any lawsuit 
is filed with respect thereto. 

16. Remedies.  Upon the occurrence of an Event of Default, Lender may exercise any 
or all of the following remedies:    

(a) Upon written notice from Lender, Maker shall modify its Plan to a sale and 
auction of all its assets within sixty (60) days, but not to exceed more than two hundred forty days 
(240) days from the initial funding of the Loan, and Lender will become the Stalking Horse Bidder 
for the Company’s assets and will be entitled to the Break Up Fee and the Expense Reimbursement 
if it is not the winning bidder for Maker’s assets.   

(b) In the event Maker fails to comply with Section 15(a) above and upon ten 
(10) days notice to Maker, Lender shall be entitled to exercise any and all other remedies under 
the Loan Documents. 

(c)   The Maker agrees the provisions of Section 362 of the Bankruptcy Code 
shall be vacated and modified to the extent necessary to permit the Lender, following the tenth day 
after an Event of Default and during the continuance of any Event of Default thereafter, to exercise 
all rights and remedies provided for in the Loan Documents without further order of the 
Bankruptcy Court.  Following an Event of Default, Maker shall be entitled to seek an emergency 
hearing exclusively before the Bankruptcy Court.   

17. Representations and Warranties.  As an inducement to Lender to disburse the 
Loan, Maker hereby represents and warrants as follows, which representations and warranties shall 
be true as of the date hereof and shall remain true throughout the term of the Loan: 

(a) Authorization.  Maker is a Nevada limited liability company, duly formed, 
validly existing and in good standing under the laws of the State of Nevada. Maker has the full 
right, power and authority to execute the Loan Documents on its own behalf and no consents of 
any third parties are required (other than the approval of the Bankruptcy Court, which has been 
granted pursuant to the Interim Order).  

(b) No Conflicts.  The execution, delivery and compliance with the terms of the 
Loan and the Loan Documents will not conflict or be inconsistent with, or result in any default 
under any other agreements to which Maker is a party, or will otherwise be resolved through the 
entry of the Interim and Final Orders.   

(c) No Other Proceedings.  Except for the Bankruptcy Case and the litigation 
listed in Maker’s schedules of assets and liabilities and statements of financial affairs (collectively, 
the “Schedules”), as of the date hereof, there is no litigation, arbitration or other proceeding or 
governmental investigation pending or, to the best of Maker’s knowledge, threatened against or 
relating to Maker, any member of Maker, or any of their property, assets, or business, including 
the Real Property, which, if decided adversely, would materially affect the business, affairs, assets 
or financial condition of Maker, the Real Property, or the prospects for repayment of the Loan. 
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(d) Organizational Documents.  True and complete copies of the operating 
agreement of Maker and all other documents creating Maker (collectively, the “Organizational 
Documents”) have been furnished to Lender.  Other than the Organizational Documents, there are 
no other agreements, oral or written, among any of the members of Maker relating to Maker.  The 
Organizational Documents were duly executed and delivered, are in full force and effect, and are 
binding upon and enforceable in accordance with their terms.  The Organizational Documents 
constitute the entire understanding among the members of Maker.  Other than may be set forth on 
the Schedules and to the best of Maker’s knowledge, after due inquiry and as set forth on Schedule 
17(d), no breach exists under the Organizational Documents and no act has occurred and no 
condition exists which, with the giving of notice or the passage of time would constitute a breach 
under the Organizational Documents. 

(e) Other Agreements.  Maker has delivered to Lender true, complete and 
correct copies of any agreements between Maker and any affiliate related in any way to the Real 
Property and any other agreements materially affecting the use and operation of the Real Property.  
Maker is not in default under any contract, agreement or commitment to which it is a party or is 
otherwise bound (collectively, the “Other Agreements”).  Except as may be set forth on the 
Schedules and to the best of Maker’s knowledge, after due inquiry and as set forth on Schedule 
17(e), Maker is not in default in any material respect under any provision of any of the Other 
Agreements and no event has occurred which, with the passage of time or the giving of notice or 
both would constitute an event of default under any of the Other Agreements.  The execution, 
delivery and compliance with the terms of this Note and the Loan Documents will not conflict or 
be inconsistent with, or result in any default under, the Other Agreements, or such conflicts will 
otherwise be resolved by the entry of the Interim and Final Orders. 

(f) Survival of Representations.  All representations and warranties in this 
Note, the Loan Documents and all representations and warranties in any certificate delivered by 
the Maker pursuant hereto, shall survive execution of the Loan Documents and the making of the 
Loan, and may be relied upon by Lender as being true and correct until the Loan is fully and 
irrevocably paid, and as set forth in the Interim and Final Orders.  

18. Affirmative Covenants.   

(a) Prompt Payment.  Maker shall promptly pay when due all payment 
obligations of Maker to Lender and shall promptly perform all other obligations of Maker to 
Lender as set forth herein or in the Loan Documents. 

(b) Discharge of Obligations.  Maker shall pay and discharge, or cause to be 
paid and discharged, all indebtedness and obligations of Maker to other persons or entities, 
promptly in accordance with normal terms and practices of its businesses, before they shall become 
in default, as well as all lawful claims for labor, materials and supplies which otherwise, if unpaid, 
might become a lien or charge upon its Real Property or any part thereof. 

(c) Notice.  Maker shall furnish, or cause to be furnished, to Lender, promptly 
upon becoming aware of the existence of an Event of Default or any condition which, with the 
giving of notice or lapse of time, or both, would constitute an Event of Default, written notice of 
the existence of any such event or the existence of any such condition.  
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(d) Insurance.  Maker shall keep the Real Property, including all buildings and 
improvements now or hereafter situated thereon, insured against loss or damage by fire, in 
accordance with the provisions of the Deed of Trust. Unless Maker provides Lender with evidence 
of the required insurance coverage, Lender may, upon written notice to Borrower, purchase 
insurance at Borrower’s expense to protect Lender’s interest in the Real Property.  This insurance 
must protect Maker’s estate’s interests as well as the Lender’s interests and name the United States 
Trustee as a notice party.  The coverage that Lender purchases may not pay any claim that Maker 
makes or any claim that is made against Maker in connection with the Real Property.  Maker may 
later cancel any insurance purchased by the Lender, but only after providing Lender with evidence 
that Maker has obtained the required insurance.  If Lender purchases insurance for any of the 
Property, Maker will be responsible for the costs of that insurance, including interest and any 
charges Lender may incur in connection with the placement of the insurance, until the effective 
date of the cancellation or expiration, as the case may be, of the insurance.  The costs of the 
insurance may be added to the Indebtedness.  The costs of the insurance may be more than the cost 
of insurance Maker may be able to obtain itself.  

(e) Compliance with Certain Financial Institution Regulatory Restrictions.  
Maker shall ensure that no person who owns a controlling interest in or otherwise controls Maker 
are or shall be (a) listed on the Specially Designated Nationals and Blocked Person List maintained 
by the Office of Foreign Assets Control (“OFAC”), Department of the Treasury, and/or any other 
similar lists maintained by OFAC pursuant to any authorizing statute, Executive Order or 
regulation or (b) a person designated under Section 1(b), (c) or (d) of Executive Order No. 13224 
(September 23, 2001), any related enabling legislation or any other similar Executive Orders. 
Maker shall comply with all applicable Bank Secrecy Act and anti-money laundering laws and 
regulations. 

19. Negative Covenants.   

(a) Appropriate Use/Distributions.  Neither Maker nor any affiliate or officer, 
director or shareholder of Maker shall use any cash flow from the Real Property other than to pay 
the indebtedness due Lender, as provided herein, and bona fide third-party costs, fees and 
expenses, related to owning and operating Maker’s business and the Real Property as set forth on 
the budget filed with the Bankruptcy Court including professional fees related to the Bankruptcy 
Case.  Until the Loan is paid in full, no distribution of any kind, including but not limited to 
operating, sale, refinancing or recapitalization proceeds, shall be made to Maker’s manager, or the 
affiliates or officers, directors, or shareholders of Maker.  

(b) No Material Change.  Without the prior written consent of Lender, Maker 
shall not make any material change in the nature of its business carried on as of the date hereof, 
including but not limited to any change in manager, managing partner, general partner or similar 
positions. 

(c) No Corporate Structure Change.  Maker shall not be a party to any merger, 
consolidation or exchange of ownership interests, or purchase or otherwise acquire all or 
substantially all of the assets or stock of any class of, or any partnership or joint venture interest 
in, any other person or entity, or sell, transfer, convey or lease all or any substantial part of its 
assets, or sell or assign, with or without recourse, any receivables. 
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(d) Membership Interests in Maker.  Maker shall not permit any person or entity 
to become a shareholder of Maker or any affiliate of Maker or permit any shareholder to assign, 
transfer, pledge, hypothecate or sell any interest in Maker or any affiliate of Maker, without the 
prior written consent of Lender to be granted or denied in the sole discretion of Lender.  

(e) Other Agreements.  Maker shall not enter into any agreement post-petition 
containing any provision which would be violated or breached by the performance of Maker’s 
obligations under this Note or under any instrument or document delivered or to be delivered by it 
hereunder or in connection with the Loan or which would materially violate or breach any 
provision of the Loan Documents. 

(f) Incurrence of Debt.  Post-petition, Maker shall not, directly or indirectly, 
incur any debt or enter into any guarantees, hypothecation, contracts or other agreements which 
would make Maker liable for any debt or expense outside the ordinary course of Maker’s 
operations, except as provided by Maker’s Organizational Documents provided no Event of 
Default exists. 

(g) Encumbrances.  Maker shall not, without the prior written consent of 
Lender, sell, assign, transfer, convey, mortgage, pledge, lease, refinance, or otherwise alienate or 
encumber the Real Property or any interest therein, whether legal or equitable. 

(h) Property Management.  Maker shall not pay to Maker or any affiliates of 
Maker any compensation or fees for services rendered other than the payments provided for in any 
approved property management agreement and usual and customary management fees. 

(i) Loans and Guarantees.  Maker shall not lend or advance money or credit to 
any person or entity or purchase or repurchase the indebtedness of, or assume, guarantee (directly 
or indirectly or by an instrument having the effect of assuming another’s payment or performance 
of any obligation or capability of so doing, or otherwise other than operating expenses in the 
ordinary course of business), or endorse or otherwise become liable, directly or indirectly, with 
respect to the obligations, stock or dividends of any person or entity.  

(j) Other Material Documents.  Maker shall not, without the prior written 
consent of Lender, enter into any material documents or terminate, modify, or amend any material 
documents affecting or concerning the Real Property.   

20. Lender’s Post-Closing Expenses.  Maker shall promptly pay all reasonable post-
closing costs, expenses and fees in connection with this Loan, including, without limitation, all 
recording fees, charges and taxes, registration taxes, mortgage taxes, charges for certified copies 
of instruments, title insurance premiums, escrow fees, printing and duplicating costs, fees of 
Lender’s counsel (primary and local) relative to the review and enforcement of this Note and the 
Loan Documents, all costs incurred in the administration of the Loan once it closes, and all of 
Lender’s attorneys’ fees for services and costs incurred in connection with the representation of 
Lender in the Bankruptcy Case, including, but not limited to, the Bankruptcy Court’s approval of 
the DIP Financing and the allowance of Lender’s secured claim.  After notice to Maker and to any 
official committee appointed in the bankruptcy case in accordance with the Loan Documents, 
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Maker hereby authorizes Lender to make a disbursement of the Loan to pay such expenses if Maker 
does not pay or reimburse Lender for such expenses. 

21. Business Purpose.  The proceeds of the Loan evidenced by this Note will be used 
solely for business purposes and the principal sum advanced is for a business loan.  

22. Interpretation.  This Note shall be construed, interpreted, enforced and governed 
by and in accordance with the laws of the State of Nevada.   

23. Waiver of Jury Trial.  MAKER WAIVES THE RIGHT TO A TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT 
MATTER OF THIS NOTE.  THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND 
VOLUNTARILY MADE BY MAKER, AND MAKER ACKNOWLEDGES THAT NEITHER 
LENDER NOR ANY PERSON ACTING ON BEHALF OF LENDER HAS MADE ANY 
REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF TRIAL BY JURY OR IN 
ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.  MAKER FURTHER 
ACKNOWLEDGES THAT MAKER HAS BEEN REPRESENTED (OR HAS HAD THE 
OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THIS NOTE AND IN THE 
MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, SELECTED OF 
MAKER’S OWN FREE WILL, AND THAT MAKER HAS HAD THE OPPORTUNITY TO 
DISCUSS THIS WAIVER WITH COUNSEL.  MAKER FURTHER ACKNOWLEDGES THAT 
MAKER HAS READ AND UNDERSTANDS THE MEANING AND RAMIFICATIONS OF 
THIS WAIVER PROVISION. 

24. Venue.  MAKER, FOR GOOD AND VALUABLE CONSIDERATION, THE 
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, AGREES 
THAT ALL ACTIONS OR PROCEEDINGS ARISING DIRECTLY, INDIRECTLY OR 
OTHERWISE IN CONNECTION WITH, OUT OF, RELATED TO OR FROM THIS NOTE 
SHALL BE LITIGATED, IN THE UNITED STATES BANKRUPTCY COURT FOR THE 
DISTRICT OF NEVADA. 

25. Construction.  Wherever required by the context, any gender shall include any 
other gender, the singular shall include the plural, and the plural shall include the singular.  The 
headings herein, if any, shall be accorded no significance in interpreting this Note. 

26. Miscellaneous. 

(a) Severability.  If any provision of this Note or any payments pursuant to the 
terms hereof shall be invalid or unenforceable to any extent, the remainder of this Note and any 
other payments hereunder shall not be affected thereby and shall be enforceable to the greatest 
extent permitted by law. 

(b) Books and Records.  Maker shall at all times keep and maintain true, correct 
and complete books and records.  Lender shall have the right upon prior notice to Maker times to 
copy, inspect and/or audit Maker’s books and records, at Maker’s principal place of business at 
the Maker’s sole cost and expense.  It is agreed that so long as Maker is not in default beyond any 
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applicable grace or cure period under this Note, the Deed of Trust, or any of the Loan Documents, 
Maker shall not be required to reimburse (or pay for) the cost of any such audit. 

(c) Assignment.  Notwithstanding anything herein to the contrary and pursuant 
to the Orders, Maker acknowledges and agrees that Lender may assign, pledge or transfer this Note 
and its rights hereunder and such assignee shall be entitled to the performance of all of Maker’s 
agreements and obligations under this Note, and shall be entitled to enforce all the rights and 
remedies of Lender under this Note for the benefit of assignee, as fully as if assignee were herein 
by name specifically given such rights and remedies.  Maker expressly agrees that it will assert no 
claims or defenses that it may have against Lender against the assignee, except those specifically 
available under this Note. 

(d) Counterparts.  This instrument may be executed in counterparts, each of 
which shall be deemed an original and all of which taken together shall constitute one complete 
document. 

(e) No Partnership or Joint Venture.  Lender shall in no event be construed for 
any purpose to be a partner, joint venturer, agent or associate of Maker or any beneficiary of Maker 
or of any lessee, operator, concessionaire or licensee of Maker or any beneficiary of Maker in the 
conduct of their respective businesses. 

 [NO FURTHER TEXT.  SIGNATURE PAGE FOLLOWS.] 
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 IN WITNESS WHEREOF, Maker has executed this Secured Promissory Note as of the 
day and year first above written.  
 

MAKER:  
 

FRONT SIGHT MANAGEMENT, LLC,  
a Nevada limited liability company   
 

      By:      
       Name:         
      Title:      
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SECURITY AGREEMENT 
 

This Security Agreement is made and entered into as of the ____ day of _________, 2022 
(the “Effective Date”), by and between FRONT SIGHT MANAGEMENT, LLC, a Nevada 
limited liability company (“Borrower”) and FS DIP, LLC, a Delaware limited liability company 
(“Lender”). 
 

RECITALS 
 

WHEREAS, Borrower is a “Debtor” in that certain Chapter 11 bankruptcy case, Case No. 
____________ (the “Bankruptcy Case”) currently pending before the United States Bankruptcy 
Court for the District of Nevada (the “Bankruptcy Court”);  

 WHEREAS, on ___________ __, 2022, Borrower filed a motion for entry of interim and 
final orders authorizing post-petition debt from Lender (“DIP Financing”) on a priming and super 
priority basis pursuant to certain provisions of the United States Bankruptcy Code, 11 U.S.C. §§ 
101 et seq. (as amended, the “Bankruptcy Code”), the Federal Rules of Bankruptcy Procedure 
(the “Bankruptcy Rules”), and Local Rule 4001;  

 WHEREAS, on _______________ __, 2022, the Bankruptcy Court, having found that the 
DIP Financing is critical in order to maintain the Borrower’s business and the Real Property (as 
defined below), entered an interim order (the “Interim Order”) granting the motion and 
authorizing the DIP Financing on an interim basis;  

WHEREAS, a final hearing will be held on _____, 2022 and it is expected the the 
Bankruptcy Court will enter a final order shortly thereafter (the “Final Order” and collectively 
with the Interim Order, the “Orders”) granting the motion and authorizing the DIP Financing on 
a final basis; and  

WHEREAS, contemporaneously herewith Lender has agreed to provide a loan to Borrower 
in the original principal amount of up to $5,000,000.00 (the “Loan”) pursuant to the Final Order 
and up to $1,000,000 pursuant to the Interim Order, which Loan is evidenced by a Secured 
Promissory Note (the “Secured Note”)1 of even date herewith, and other Loan Documents 
referenced in the Secured Note, including this Security Agreement.  

 NOW THEREFORE, in accordance with the Orders, and for good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Borrower hereby 
agrees and promises as follows:  

AGREEMENT 

 
1. Definitions.  When used herein, the following terms shall have the following 

meanings: 

 
1  Capitalized terms not otherwise defined herein shall have those meanings ascribed to them 
in the Secured Promissory Note.   
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(a) “Assets” means all of Borrower’s now existing or owned and hereafter 
arising or acquired: (a) Accounts; (b) Goods for sale, lease or other disposition by Borrower which 
have given rise to Accounts and have been returned to or repossessed or stopped in transit by 
Borrower; (c) contract rights and documents, instruments, contracts or other writings executed in 
connection therewith, including, but not limited to, all real and personal property lease rights; 
(d) Chattel Paper, Electronic Chattel Paper, Tangible Chattel Paper, Documents of Title, 
Instruments, Documents, General Intangibles, Payment Intangibles, Letter of Credit Rights, 
Letters of Credit and Supporting Obligations; (e) patents, trademarks, trade names, service marks 
and copyrights, all registrations and applications therefor, trade secrets, goodwill, inventions, 
processes, designs, formulas and other intellectual or proprietary rights or interests, of any kind, 
nature or description whatsoever, and all registrations, licenses, franchises, customer lists, tax 
refund claims, claims against carrier and shippers, insurance claims, guaranty claims, all other 
claims, proof of claims filed in any bankruptcy, insolvency or other proceeding, contract rights, 
choses in action, security interests, security deposits and rights to indemnification; (f) Goods, 
including, without limitation, Inventory, Equipment, Fixtures, trade fixtures and vehicles; 
(g) Investment Property; (h) deposits, cash and cash equivalents and any other property of 
Borrower now or hereafter in the possession, custody or control of the Borrower, whether for 
safekeeping, deposit, collection, custody, pledge, transmission or otherwise; (i) deposit accounts 
held with the Borrower or any other depository institution; (j) all other personal property of 
Borrower of any kind or nature; and (k) state law claims, bankruptcy claims and causes of action 
arising under Sections 502(d), 544, 545, 547, 548, 549, 550, and 553 of the Bankruptcy Code and 
any other avoidance actions under the Bankruptcy Code and state law equivalents and the proceeds 
thereof.   

 
(b) “Event of Default” means the occurrence of any one of the following 

events:  (a) Borrower fails to fully and timely perform any term, covenant, provision, warranty or 
condition contained in this Security Agreement or in any other agreement, instrument or document 
heretofore, now or at any time hereafter executed by Borrower and delivered to Lender; (b) 
Borrower fails to fully and timely pay all or any portion of the Liabilities when due and payable; 
(c) any of Borrower’s assets are attached, seized, subjected to a writ or distress warrant, or are 
levied upon, or come within the possession of any receiver, trustee, custodian or assignee for the 
benefit of creditors; (d) an order shall have been entered by the Bankruptcy Court (i) dismissing 
the Bankruptcy Case, (ii) converting the Bankruptcy Case to a chapter 7 case, or (iii) appointing a 
chapter 11 trustee or examiner or responsible officer for the operations of Borrower’s business; (e) 
Borrower is enjoined, restrained or in any way prevented by court order from conducting any 
material part of its business affairs; and any of the following occur, each of which is not stayed by 
the automatic stay of Section 362 of the Bankruptcy Code: (i) a lawsuit or other proceeding is filed 
by or against Borrower to liquidate any of Borrower’s assets; (ii) a notice of lien, levy or 
assessment is filed of record with respect to any of Borrower’s assets by the United States of 
America, or any department, agency or instrumentality thereof, or by any state, county, municipal 
or other governmental department, agency or instrumentality; (iii) the occurrence of a breach, 
default or event of default occurs under any now existing or hereafter executed agreement, 
instrument or document which provides collateral to secure the Liabilities; or (iv) the occurrence 
of a breach, default or event of default under any agreement, instrument or document executed and 
delivered by any person or entity to Borrower pursuant to which such person or entity has 
guaranteed to Borrower the payment of the Liabilities or such person or entity terminates or 
purports to terminate his guaranty of the Liabilities to Lender. 
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(c) “Liabilities” shall mean any and all obligations, liabilities, indebtedness, 

fees, costs and expenses, now or hereafter owed or owing by Borrower to Lender, including, but 
not limited to, all principal, interest, debts, claims and indebtedness of any and every kind and 
nature, howsoever created, arising or evidenced, whether primary or secondary, direct or indirect, 
absolute or contingent, insured or uninsured, liquidated or unliquidated, or otherwise, and whether 
arising or existing under written or oral agreement or by operation of law, together with all costs, 
fees and expenses of Lender, including, but not limited to, the indebtedness evidenced by the 
Notes, and attorneys’ and paralegals’ fees or charges relating to the preparation of this Security 
Agreement or the other documents executed pursuant hereto or in connection herewith (limited to 
$50,000 for fees and costs incurred prior to the closing of the Loan), the perfection of Lender’s 
security interest and lien in and to the Collateral and the enforcement of Lender’s rights and 
remedies pursuant to this Security Agreement or otherwise, and all of Lender’s reasonable 
attorneys’ fees for services and costs incurred in connection with the representation of Lender in 
the Bankruptcy Case, including, but not limited to, the Bankruptcy Court’s approval of the DIP 
Financing and the allowance of Lender’s secured claim.   

 
(d) “Notes” shall mean, collectively, any and all promissory notes executed and 

delivered by Borrower in favor of Lender, and all amendments, renewals and replacements thereof, 
including, without limitation, that certain Secured Promissory Note of even date herewith executed 
and delivered by Borrower to Lender in the original principal amount of up to Five Million and 
No/100 Dollars ($5,000,000.00). 

 
(e) “UCC” shall mean the Uniform Commercial Code as adopted by the State 

of Nevada and as amended or restated from time to time, except to the extent that the laws of the 
State in which the Collateral, or portion thereof, is located are applicable, in which case “UCC” 
shall mean the Uniform Commercial Code as adopted by the State in which the Collateral, or 
portion thereof, is located and as amended or restated from time to time. 

 
(f) Other Terms.  Except as expressly set forth in this Agreement, all terms 

contained herein which have an initial capital letter which is not required by the rules of grammar 
are defined in the UCC. 

 
2. Collateral.  To secure the full and timely payment to Lender of the Liabilities and 

the full and timely performance of all covenants, duties, obligations and agreements of Borrower 
to and with Lender pursuant to this Security Agreement and the Notes, Borrower hereby grants to 
Lender a security interest and lien in and to: (1) the Assets; and (2) all additions and accessions to, 
parts, substitutions for and replacements, products and cash and non-cash proceeds of all of the 
Assets, including, but not limited to, all Accounts and all proceeds of all insurance policies insuring 
the Assets (collectively the “Proceeds”) (the Assets, together with the Proceeds are collectively 
the “Collateral”). Borrower shall make appropriate entries upon its financial statements and books 
and records disclosing Lender’s perfected security interest and lien in and to the Collateral. 

 
3. Authorization.  Upon entry of the Orders, Borrower hereby authorizes Lender to 

file UCC financing statements and amendments to, renewals and continuations of UCC financing 
statements and other filings or recordings in all jurisdictions where Lender determines appropriate 
without Borrower’s signature, and authorizes Lender to describe the Collateral in such financing 
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statements in any manner as Lender determines appropriate, including describing the Collateral as 
all assets, personal property, fixtures, rights and interests of Borrower, now existing or hereafter 
arising or acquired and wherever located. Borrower shall execute and deliver to Lender all other 
agreements and documents as Lender may request to fully consummate all of the transactions 
contemplated hereunder.  Borrower shall, at its sole expense and at all times during the term of 
this Security Agreement, maintain the Collateral in good and safe operating order and condition, 
reasonable wear and tear excepted, and in accordance with the requirements of any federal, state, 
county, municipal or other authority.  Borrower shall immediately notify Lender in writing of any 
seizure of, levy upon, loss of, loss of possession of, destruction of or damage to the Collateral.  If 
Borrower fails to maintain the Collateral as required, then Lender, without waiving any Event of 
Default hereunder, may, but shall not be obligated to, perform such maintenance with respect 
thereto.  All sums paid by Lender on account of Borrower’s failure to properly maintain the 
Collateral shall be additional Liabilities of Borrower owing to Lender, payable on demand and 
secured by the Collateral and shall accrue interest at the “default rate” (as defined in the Notes) 
from the time of demand until paid. 

 
4. Borrower’s Place of Business/Corporate Organization.  Borrower shall keep 

and will continue to keep the Collateral (to the extent in tangible form), all records relating to the 
Collateral and its chief executive office at the locations listed on Exhibit “A” to this Security 
Agreement.  Borrower will provide Lender with written notice prior to the opening or closing of 
any place of business, office or other location, and Borrower agrees Lender may access the 
Borrower’s facilities to inspect the Collateral during normal business hours and with forty-eight 
(48) hours’ notice.  Borrower covenants and agrees that it shall not change its state of legal 
formation or its legal form without the prior written consent of Lender. 

 
5. Priority of Security Interests.  Borrower shall seek Bankruptcy Court approval to 

provide Lender with a first priority valid perfected senior security interest in and to all of the 
Collateral, and Borrower represents, warrants and covenants unto Lender that subject to and in 
accordance with the Orders, the security interest and lien in and to the Collateral which is granted 
to Lender hereunder shall constitute at all times a valid perfected senior security interest and lien 
in and to all of the Collateral.  All costs and expenses incurred by Lender with respect to the 
perfection, administration, enforcement, collection or protection of its security interest and lien in 
and to the Collateral, enforcement of any claims against Borrower or the exercise of any of 
Lender’s rights, remedies or privileges granted in this Security Agreement, at law, in equity, or 
otherwise, including, but not limited to, reasonable attorneys’ and paralegals’ fees, shall be 
additional Liabilities of Borrower owing to Lender, payable on demand and secured by the 
Collateral and shall accrue interest at the Default Rate from the time of demand until paid. 

 
6. Taxes.  Subject to its approved budget in Bankruptcy Court, Borrower shall pay 

promptly when due all post-petition sales, use, excise, personal property, income, withholding and 
other taxes, assessments and governmental charges upon and relating to the ownership or use of 
the Collateral, or Borrower’s income, gross receipts or otherwise, for which Borrower is or may 
be liable.  Borrower shall not permit or suffer to remain, and will promptly discharge, any lien on 
any of the Collateral arising from any unpaid tax, assessment, levy or governmental charge.  If 
Borrower fails to pay any such tax, assessment, levy or charge, or to discharge any such lien, then 
Lender, without waiving any Event of Default hereunder, may, but shall not be obligated to, make 
such payment, settlement, compromise or release or cause any such lien to be released.  All sums 
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paid by Lender in satisfaction of, or on account of any such taxes, levies, assessments or 
governmental charges, or to discharge or release any such liens or expenses, including, but not 
limited to, attorneys’ fees, court costs and other charges relating thereto, shall be additional 
Liabilities of Borrower owing to Lender, payable on demand and secured by the Collateral and 
shall accrue interest at the default rate from the time of demand until paid. 

 
7. Insurance.   
 

(a) Insurance.  Borrower shall keep all of the Collateral insured, at its expense, 
against loss or damage by fire, theft, explosion and such other risks ordinarily insured against by 
other owners or users of property in similar businesses for the full insurable value thereof, by 
policies of insurance in such form, with such companies and in such amounts as may be 
satisfactory to Lender.  All such insurance policies shall contain standard lender’s loss payable 
clauses naming Lender as lender’s loss payee and additional insured, and copies thereof shall be 
delivered to Lender upon demand.  Subject to Bankruptcy Court approval, and as set forth in the 
Orders, all proceeds payable under any of said policies shall be payable to Lender and applied by 
Lender to the Liabilities.  Borrower and each insurer shall agree by endorsement upon the policy 
or policies issued by it to Borrower required above, or by independent instruments furnished to 
Lender, that it will give Lender thirty (30) days’ notice before any policy or policies shall be altered 
or canceled. 

 
(b) Failure to Maintain Insurance.  If Borrower fails to obtain or maintain any 

of the policies of insurance required above, or fails to pay any premiums in whole or in part relating 
to any such policies, then Lender, without waiving any Event of Default, may, but shall not be 
obligated to, obtain and cause to be maintained any or all of such policies and pay any part or all 
of the premiums due thereunder, and any sums so disbursed by Lender  shall be additional 
Liabilities owing from Borrower to Lender, payable on demand and secured by the Collateral and 
shall accrue interest at the Default Rate from the time of demand until paid.   

 
(c) Attorney-In-Fact.  Unless the Bankruptcy Court orders otherwise in 

connection with an insurance loss, Borrower hereby irrevocably appoints Lender, and all agents, 
officers or employees designated by Lender, as Borrower’s agent and attorney-in-fact to make 
adjustments of all insurance losses, to sign all applications, receipts, releases and other papers 
necessary for the collection of any such loss and any unearned premium, to execute proofs of loss, 
to make settlements, to endorse and collect any check or other item payable to Borrower issued in 
connection therewith and to apply the same to any of the Liabilities.  Borrower’s appointment of 
Lender as Borrower’s agent and attorney-in-fact is coupled with an interest and is therefore 
irrevocable. 

 
 
8. Representations, Warranties and Covenants.   
 

(a) Borrower represents, warrants and covenants unto Lender as follows: (1) 
Borrower is a limited liability company, duly formed and organized, validly existing, and in good 
standing under the laws of the State of Nevada; (2) this Security Agreement is duly authorized, 
executed and delivered by Borrower and subject to Bankruptcy Court approval, and constitutes a 
legal, valid and binding obligation of Borrower enforceable in accordance with its terms pursuant 
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to the Orders; (3) pursuant to the Orders and to the best of Borrower’s knowledge after due inquiry 
and as otherwise disclosed on Schedule 8(a), the execution, delivery and performance by Borrower 
of this Security Agreement shall not constitute a breach of any provision of applicable law or any 
provision contained in any agreement to which Borrower is a party; (4) Borrower shall promptly 
supply Lender  with such other information as Lender  may request, and shall promptly notify 
Lender  of any default in any agreement executed by Borrower and delivered to Lender ; and (5) 
the Collateral will be used solely for commercial or business use. 

 
(b) Except to the extent that Borrower obtains financing to pay the Loan in full 

pursuant to the Orders, Borrower represents, warrants and covenants unto Lender that Borrower 
shall not, without the prior written consent of Lender: (1) grant a security interest in, pledge, assign, 
mortgage, create or permit a lien or encumbrance upon any of the Collateral to anyone; (2) permit 
any levy, attachment or restraint to be made affecting any of the Collateral; (3) merge or 
consolidate with any other firm, dissolve, liquidate, sell, transfer or otherwise dispose of all or any 
portion of its assets, or enter into any transaction not in the ordinary course of its business; or (4) 
change its name, form of ownership or location, or the location of the Collateral. 

 
9. Remedies.   

 
(a) Upon the occurrence of an Event of Default and subject to ten (10) days’ 

notice to Borrower, the Liabilities shall be immediately due and payable at the sole discretion and 
option of Lender, and Lender, as a “secured party” (as that term is defined in the UCC), may 
proceed to enforce payment of same and to exercise any and all rights afforded to a “secured party” 
under the UCC, including, without limitation, the right to sell, transfer, lease or otherwise dispose 
of any or all of the Collateral or any part thereof at public auction or private sale, for cash or on 
credit, as Lender  may elect at its option.  Borrower acknowledges and agrees that ten (10) days’ 
notice of such sale sent by Lender to Borrower is reasonable notice.  Furthermore, after the ten 
(10) day notice period and absent further Bankruptcy Court order, Lender shall have the right to 
take immediate and exclusive possession of the Collateral, or any part thereof, and for that purpose 
and after the ten (10) day notice period, Borrower hereby grants to Lender the unqualified right 
and license to enter upon any premises on which the Collateral or any part thereof may be situated, 
and to take possession and remove the Collateral therefrom.  Borrower irrevocably waives any 
bonds, surety or other security relating thereto required by any statute, court rules or otherwise as 
an incident to taking such possession, and Borrower waives any demand for possession prior to 
the commencement of any suit or action with respect thereto and in any other action in which 
Lender is a party.  During this ten (10) day notice period, Borrower is entitled to seek an emergency 
hearing before the Bankruptcy Court seeking, among other things, an extension of this ten (10) 
day period, a ruling on whether an Event of Default occurred if Borrower asserts that there is no 
default under the Loan, approval of alternative financing to pay the Loan, etc. 
      

 
(b) After the ten (10) day notice period and if Borrower has not obtained a 

Bankruptcy Court order to the contrary, Lender may, in its sole discretion, apply the proceeds of 
any sale or other disposition of the Collateral to the Liabilities in any order of priority as Lender 
may deem advisable from time to time.  Borrower shall pay to Lender all fees, costs and expenses 
of or incidental to retaking, holding, preparing for sale, selling and the like, and otherwise 
enforcing any term or provision of this Security Agreement. 
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(c) During the time that Lender is in the possession of the Collateral, and to the 

extent permitted by law, Lender  shall have the right to: (1) hold, use, operate, manage and control 
all or any portion of the Collateral; (2) make any repairs, replacements, alterations, additions and 
improvements to the Collateral as it may deem proper; (3) demand, collect and retain all earnings, 
proceeds and other sums due or to become due with respect to the Collateral, accounting only for 
the net earnings arising from such use and after deducting all costs, expenses and charges 
associated with such use; and (4) exercise or continue to exercise all of the rights granted to Lender.  
Notwithstanding the foregoing, Lender shall also be entitled to have a receiver appointed to take 
charge, possession or control of all or any portion of the Collateral and to exercise all of the rights 
specified in this Paragraph 9(c). 

 
(d) After the expiration of the ten (10) day notice period, Borrower hereby 

waives presentment, demand and protest, and notice of presentment, demand, protest, default, non-
payment, maturity, release, compromise, amendment, modification, settlement, extension or 
renewal of this Security Agreement, or any collateral or security for the Liabilities or the Covenants 
and all other notices not expressly provided for herein or under the Notes.  Borrower also waives 
the benefit of all valuation, appraisement and exemption laws and further waives all rights to notice 
and hearing of any kind prior to the exercise by Lender of its rights to repossess the Collateral 
without judicial process or to replevy, attach or levy upon the Collateral without prior notice or 
hearing. 

 
(e) Borrower agrees the provisions of Section 362 of the Bankruptcy Code shall 

be vacated and modified to the extent necessary to permit the Lender, following the tenth day after 
an Event of Default and during the continuance of any Event of Default thereafter, all rights and 
remedies provided for in this Security Agreement, the Secured Note, the Deed of Trust, and all 
documents and agreements related thereto, without further order of the Bankruptcy Court.   
 

10. Term.  The term of this Security Agreement will continue in full force and effect 
until the Liabilities have been indefeasibly paid and satisfied in full and Borrower has received 
written termination of this Agreement duly executed by Lender.  The term of this Security 
Agreement and the rights and privileges of Lender set forth herein shall be reinstated upon any 
requirement that Lender return or reimburse Borrower, any trustee or a receiver any of the 
Liabilities paid to Lender.  No termination of the term of this Security Agreement shall in any way 
affect or impair the rights and liabilities of the parties hereto relating to any transactions or events 
prior to such termination or to any Collateral in which Lender has a security interest or lien. 

 
11. General.  
 

(a) Records.  Borrower will at all times keep accurate and complete records of 
the Collateral, and Lender, or any of his agents, shall have the right at all times to examine and 
inspect the Collateral, all related records and the premises upon which the Collateral is located. 

 
(b) Notices.  Any and all notices, service of process, demands, requests, 

consents, designations, waivers and other communications required or desired hereunder shall be 
in writing and shall be deemed effective upon personal delivery, or upon delivery by overnight 
carrier, or three (3) days after mailing if mailed by certified mail, return receipt requested, postage 
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prepaid, to Lender or Borrower at the following addresses or such other address as Lender  or 
Borrower specify in like manner, with a copy by email; provided, however, that notices of a change 
of address shall be effective only upon receipt thereof: 

 
 If to Borrower:   Front Sight Management, LLC 

         
         
    Attn: Ignatius Piazza   
    Email: ignatius@frontsight.com  

 
 With a Copy to:   BG Law LLP    

    21650 Oxnard St., Suite 500  
    Woodland Hills, CA 91367  
    Attn: Steven Gubner / Susan Seflin 

     Email: sgubner@bg.law; sseflin@bg.law 
 
 If to Lender:   FS DIP, LLC 

         
         
    Attn:     

   Email: __________________ 
 
 With a Copy to:        

         
    Attn:     

     Email:     
 

(c) Severability.  If any provision of this Note or any payments pursuant to 
the terms hereof shall be invalid or unenforceable to any extent, the remainder of this Note and 
any other payments hereunder shall not be affected thereby and shall be enforceable to the greatest 
extent permitted by law. 
 

(d) Successors and Assigns.  All of the rights and remedies of Lender under 
this Security Agreement shall be cumulative and shall inure to the benefit of its heirs, successors 
and assigns.  This Security Agreement shall not be assigned in whole or in part by Borrower.  All 
obligations of Borrower hereunder shall be binding upon Borrower and its successors, divisions, 
parents and affiliates. 

 
(e) No Waiver.  All representations and warranties of Borrower contained 

herein and in any other agreement, document, instrument, schedule or report executed or delivered 
to Lender by Borrower shall be true and correct when delivered, and shall survive the 
consummation of the transactions described herein. No delay on the part of Lender in the exercise 
of any right or remedy shall operate as a waiver thereof, and no single or partial exercise by Lender 
of any right or remedy shall preclude any other or future exercise thereof or the exercise of any 
other right or remedy. 
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(f) Governing Law.  This Security Agreement shall be governed by and 
construed in accordance with the internal laws of the State of Nevada, except that, with respect to 
any portion of the Collateral located outside of Nevada, the laws of the state in which such portion 
of the Collateral is located shall be applicable thereto but only to the extent required for Lender to 
exercise its rights and remedies in order to realize upon its interest in the Collateral.  Nothing 
herein shall be deemed to limit any rights, powers or privileges which Lender may have pursuant 
to any law of the United States of America or any rule, regulation or order of any department or 
agency thereof and nothing herein shall be deemed to make unlawful any transaction or conduct 
by Lender which is lawful pursuant to, or which is permitted by, any of the foregoing.  The Exhibits 
referred to herein are attached hereto, made a part hereof and incorporated herein by this reference 
thereto.  

 
(g) Entire Agreement.  This Security Agreement together with the other 

agreements executed contemporaneously herewith contain the entire agreement between Lender 
and Borrower with regard to the subject matter hereof, and supersede all prior and 
contemporaneous communications, agreements and assurances, whether verbal or written, and 
may not be modified, altered or amended except by an agreement in writing signed by Borrower 
and Lender. 

 
(h) Payments.  Borrower waives the right to direct the application of any and 

all payments at any time or times hereafter received by Lender on account of the Liabilities, and 
Borrower agrees that Lender shall have the continuing exclusive right to apply and reapply any 
and all payments in such manner and in such order as Lender may deem advisable, including, but 
not limited to, the payment of any costs, fees and expenses due and owing by Borrower to Lender.  

 
(i) Legal Fees and Costs.  Borrower shall reimburse Lender for all costs, fees 

and expenses incurred by Lender, or for which Lender becomes obligated, in connection with the 
negotiation, preparation, execution, administration, and enforcement of this Security Agreement, 
the Notes and the other documents, agreements and instruments referenced herein or executed and 
delivered in connection herewith, including, but not limited to, attorneys’ and paralegals’ fees, 
costs and expenses, search fees, title charges, costs and expenses, and filing and recording fees.   

 
(j) Bankruptcy Court Approval.  Borrower and Lender agree that the rights 

and obligations provided herein may be subject to final approval of the Bankruptcy Court.  
Borrower and Lender further agree that the Orders are hereby made a part of and incorporated into 
this Security Agreement by this reference.  In the event of an inconsistency between the terms of 
this Security Agreement and the Orders approved by the Bankruptcy Court, the terms of such 
Orders shall govern and control, which Orders shall be approved by Lender, it is sole discretion, 
as a prerequisite to any funding hereunder. 

 
[NO FURTHER TEXT.  SIGNATURE PAGE FOLLOWS.] 
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IN WITNESS WHEREOF, this Security Agreement has been duly executed on the 
date first set forth above. 

 
 

BORROWER:  
 

FRONT SIGHT MANAGEMENT, LLC,  
a Nevada limited liability company   

 

By:      
Name:         
Title:      

 
 

LENDER:  
 

FS DIP, LLC,  
a Delaware limited liability company   

 

By:      
Name:         
Title:      
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Exhibit A 

EXHIBIT “A” 
COLLATERAL LOCATION 

 
 
12501 South Haven Ranch Road, Pahrump, Nevada (Nye County Assessor’s Parcel No. 
045-481-05); and 
 
1 Front Sight Road, Pahrump, Nevada (Nye County Assessor’s Parcel No. 045-481-06) 
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APNs: 045-481-05 and 045-481-06 
______________________ 
 
RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
     
Attn:      
     
     
 
 

 
 

[This Space for Recorder’s Use Only] 
 

 

DEED OF TRUST AND SECURITY AGREEMENT 
 

Per Nevada Revised Statutes (“NRS”) 239B.030, the undersigned hereby affirm(s) that this 
document, including any exhibits, submitted for recording does not contain the social security 
number of any person or persons. 

 
THIS DEED OF TRUST AND SECURITY AGREEMENT (the “Deed of Trust”), made 

the ___ day of ______, 2022 by FRONT SIGHT MANAGEMENT, LLC, a Nevada limited 
liability company, with a mailing address of ________________________ (“Grantor”) to 
_____________ a title company of the State of Nevada, with a mailing address as 
____________________ (“Trustee”) for the benefit of FS DIP, LLC, a Nevada limited liability 
company, having its principal place of business at ___________________________ 
(“Beneficiary”). 

 
W I T N E S S E T H : 

 
WHEREAS, Grantor is the “Debtor” in that certain bankruptcy case (Case No. 

___________) (the “Bankruptcy Case”) currently pending in the United States Bankruptcy Court 
for the District of Nevada (the “Bankruptcy Court”);  

 
 WHEREAS, on ____________ __, 2022, Grantor filed a motion for entry of an order 
authorizing Grantor to incur post-petition debt from Lender (“DIP Financing”) on a priming and 
super priority basis pursuant to certain provisions of the United States Bankruptcy Code, 11 U.S.C. 
§§ 101 et seq. (as amended, the “Bankruptcy Code”), the Federal Rules of Bankruptcy Procedure 
(the “Bankruptcy Rules”), and Local Rule 4001;  
 
 WHEREAS, on _______________ __, 2022, the Bankruptcy Court, having found that the 
DIP Financing is critical in order to maintain the Grantor’s business and the Real Property (as 
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defined below), entered an interim order (the “Interim Order”) granting the motion and 
authorizing the DIP Financing on an interim basis;  
 

WHEREAS, on _______________ __, 2022, the Bankruptcy Court entered a final order 
(the “Final Order” and collectively with the Interim Order, the “Orders”) granting the motion 
and authorizing the DIP Financing on a final basis. 

 
Pursuant to the Orders, and to secure the payment of an indebtedness in the principal sum 

of Five Million and No/100 Dollars ($5,000,000.00), lawful money of the United States of 
America, to be paid with interest according to a certain Secured Promissory Note dated of even 
date herewith made by Grantor to Beneficiary (the note together with all extensions, renewals or 
modifications thereof being hereinafter collectively called the “Note”) (said indebtedness, interest 
and all other sums due hereunder and under the Note being collectively called the “Debt”), Grantor 
does hereby GRANT, BARGAIN AND SELL, MORTGAGE, WARRANT, CONVEY AND 
CONFIRM, ASSIGN, TRANSFER AND SET OVER unto the Trustee, his/her successors and 
assigns, IN TRUST, WITH POWER OF SALE, forever for the use and benefit of the Beneficiary, 
all of the real property described in Exhibit A attached hereto (the “Premises”) and the buildings, 
structures, fixtures, additions, enlargements, extensions, modifications, repairs, replacements and 
improvements now or hereafter located thereon (the “Improvements”); 

 
TOGETHER WITH:  all right, title, interest and estate of Grantor now owned, or hereafter 

acquired, in and to the following property, rights, interests and estates (the Premises, the 
Improvements together with the following property, rights, interests and estates being hereinafter 
collectively referred to as the “Real Property”): 

 
(a) all easements, rights-of-way, strips and gores of land, streets, ways, alleys, 

passages, sewer rights, water, water courses, water rights and powers, air rights and development 
rights, and all estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and 
appurtenances of any nature whatsoever, in any way belonging, relating or pertaining to the 
Premises and the Improvements and the reversion and reversions, remainder and remainders, and 
all land lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining 
the Premises, to the center line thereof and all the estates, rights, titles, interests, dower and rights 
of dower, courtesy and rights of courtesy, property, possession, claim and demand whatsoever, 
both at law and in equity, of Grantor of, in and to the Premises and the Improvements and every 
part and parcel thereof, with the appurtenances thereto; 

 
(b) all machinery, equipment, fixtures (including but not limited to all heating, 

air conditioning, plumbing, lighting, communications and elevator fixtures) and other property of 
every kind and nature whatsoever owned by Grantor, or in which Grantor has or shall have an 
interest, now or hereafter located upon the Premises and the Improvements, or appurtenant thereto, 
and usable in connection with the present or future operation and occupancy of the Premises and 
the Improvements and all building equipment, materials and supplies of any nature whatsoever 
owned by Grantor, or in which Grantor has or shall have an interest, now or hereafter located upon 
the Premises and the Improvements, or appurtenant thereto, or usable in connection with the 
present or future operation and occupancy of the Premises and the Improvements (hereinafter 
collectively called the “Equipment”), and the right, title and interest of Grantor in and to any of 
the Equipment which may be subject to any security interests, as defined in the Uniform 

Case 22-11824-abl    Doc 14-3    Entered 05/24/22 19:41:56    Page 27 of 60



 3 
 

Commercial Code, as adopted and enacted by the state or states where any of the Real Property is 
located (the “Uniform Commercial Code”), superior in lien to the lien of this Deed of Trust; 

 
(c) all awards or payments, including interest thereon, which may heretofore 

and hereafter be made with respect to the Real Property, whether from the exercise of the right of 
eminent domain (including but not limited to any transfer made in lieu of or in anticipation of the 
exercise of said right), or for a change of grade, or for any other injury to or decrease in the value 
of the Real Property; 

 
(d) all leases and other agreements affecting the use, enjoyment or occupancy 

of the Real Property heretofore or hereafter entered into (the “Leases”) and all income, rents, 
issues, profits, license fees, revenues, charges, accounts and general intangibles (including all oil 
and gas or other mineral royalties and bonuses) arising from the use, enjoyment and occupancy of 
the Real Property (the “Rents”), or relating to any business conducted by the Mortgagor on it, 
under the Leases and renewals thereof, which are specifically assigned and transferred to the 
Beneficiary and all proceeds from the sale or other disposition of the Leases and the right to receive 
and apply the Rents to the payment of the Debt; 

 
(e) all proceeds of and any unearned premiums on any insurance policies 

covering the Real Property, including, without limitation, the right to receive and apply the 
proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage to the Real 
Property;  

 
(f) the right, in the name and on behalf of Grantor, to appear in and defend any 

action or proceeding brought with respect to the Real Property and to commence any action or 
proceeding to protect the interest of Beneficiary in the Real Property; 

 
(g) Any and all rights, titles, interests, estates and other claims, at law or in 

equity, that Grantor now has or may hereafter acquire in or to any proceeds from the sale, 
assignment, conveyance, hypothecation, grant, pledge or other transfer of any or all of the 
foregoing real or personal property; 

 
(h) All refunds, rebates, reimbursements, reserves, deferred payments, 

deposits, governmental subsidy payments, governmentally registered credits (such as emissions 
reduction credits) and payments of any kind due from or payable by any governmental authority 
or any insurance or utility company relating to any or all of the Real Property; 

 
(i) All monies relating to the Real Property held in any cash collateral or 

operating account maintained with Beneficiary or any Affiliate of Beneficiary now or at any time 
hereafter;  

 
(j) All right, title and interest of Grantor arising from the operation of the Real 

Property in and to all payments for goods or property sold or leased or for services rendered, 
whether or not yet earned by performance, and not evidenced by an instrument or chattel paper 
including, without limiting the generality of the foregoing, all accounts, accounts receivable, 
contract rights, book debts, and notes arising from the operation of the Real Property and Real 
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Property-related services on the Real Property or arising from the sale, lease or exchange of goods 
or other property and/or the performance of services; and 

 
(k) All of Grantor’s existing and after acquired or created accounts (including, 

without limitation, bank, brokerage, and similar accounts and demand depository accounts), 
accounts receivable, contract rights, general intangibles, judgments, notes, drafts, acceptances, 
instruments, chattel paper, deposits, and all other personal property of every kind, nature or 
description in connection with the Real Property. 
 
 Insofar as the Real Property consists of equipment, accounts, accounts receivable, contract 
rights, general intangibles, inventory, fixtures, proceeds of collateral or any other personal property 
of a kind or character defined in or subject to the applicable provisions of the Uniform Commercial 
Code (as in effect in the appropriate jurisdiction with respect to the Premises wherever located), 
the Grantor hereby grants to the Beneficiary a security interest in all of the Grantor’s right, title 
and interest therein.   
 

TO HAVE AND TO HOLD IN TRUST the above granted and described Real Property 
unto and to the use and benefit of Beneficiary, and the successors and assigns of Beneficiary, 
forever; 

 
PROVIDED, HOWEVER, these presents are upon the express condition that, if Grantor 

shall well and truly pay to Beneficiary the Debt at the time and in the manner provided in the Note 
and this Deed of Trust and shall well and truly abide by and comply with each and every covenant 
and condition set forth herein and in the Note, these presents and the estate hereby granted shall 
cease, terminate and be void; 

 
AND Grantor represents and warrants to and covenants and agrees with Beneficiary as 

follows: 
1. Payment of Debt and Incorporation of Covenants, Conditions and 

Agreements.  Grantor will pay the Debt at the time and in the manner provided in the Note and in 
this Deed of Trust.  All the covenants, conditions and agreements contained in (a) the Note and (b) 
all and any of the documents other than the Note or this Deed of Trust previously, now or hereafter 
executed by Grantor and/or others and by or in favor of Beneficiary, which now or in the future 
wholly or partially secure or guaranty payment of the Note (the “Other Security Documents”), are 
hereby made a part of this Deed of Trust to the same extent and with the same force as if fully set 
forth herein. 

 
2. Warranty of Title.  Grantor warrants that Grantor has good title to the Real 

Property and has the right to Deed of Trust, give, grant, bargain, sell, alien, enfeoff, convey, 
confirm, pledge, assign and hypothecate the same and that Grantor possesses an unencumbered 
fee estate in the Premises and the Improvements and that it owns the Real Property free and clear 
of all liens, encumbrances and charges whatsoever.  Grantor shall forever warrant, defend and 
preserve such title and the validity and priority of the lien of this Deed of Trust and shall forever 
warrant and defend the same to Beneficiary against the claims of all persons whomsoever. 
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3. Insurance.   
 

(a) Grantor shall at all times keep or cause its tenants to keep all buildings, 
improvements, fixtures and articles of personal property now or hereafter situated on the Premises 
insured, pursuant to an all risk policy of insurance (the “Policies”) issued by a company rated A-
13 or better by Best among property and casualty insurers, or such other rating as approved by 
Beneficiary, against loss or damage by fire and such other hazards as may reasonably be required 
by Beneficiary, including without limitation: (a) fire and extended coverage insurance, with 
vandalism and malicious mischief endorsements, for the full replacement value of the Premises; 
(b) rent or business loss insurance for the same perils described in (a) above, payable at the rate 
per month specified from time to time by Beneficiary and for a period of one year; (c) boiler and 
sprinkler damage insurance in an amount satisfactory to Beneficiary, if and so long as the Premises 
shall contain a boiler and sprinkler system, respectively; (d) if the Premises are located in a flood 
hazard district, flood insurance whenever in the opinion of Beneficiary such protection is necessary 
and is available; (e) the standard New York Beneficiary non-contribution clause naming 
Beneficiary as the person to which all payments made by such insurance company shall be paid; 
and (f) such other insurance as Beneficiary may from time to time require.  Grantor also shall at 
all times maintain comprehensive public liability, property damage and workers’ compensation 
insurance covering the Premises and any employees thereon, with such limits for personal injury, 
death and property damage as Beneficiary may require.  All policies of insurance to be furnished 
hereunder shall be in forms, amounts and deductibles, and from companies, satisfactory to 
Beneficiary, with Deed of Trust clauses attached to all policies in favor of and in form satisfactory 
to Beneficiary, including a provision requiring that the coverage evidenced thereby shall not be 
terminated or materially modified without thirty (30) days’ prior written notice to Beneficiary.  
Grantor shall assign and deliver all policies, including additional and renewal policies, to 
Beneficiary, and, in the case of insurance about to expire, shall deliver renewal policies not less 
than thirty (30) days prior to their respective dates of expiration.  Grantor shall not take out separate 
insurance concurrent in form or contributing in the event of loss with that required to be maintained 
hereunder unless Beneficiary is included thereon under a standard Deed of Trust clause acceptable 
to Beneficiary.  Grantor immediately shall notify Beneficiary whenever any such separate 
insurance is taken out and promptly shall deliver to Beneficiary the policy or policies of such 
insurance. 

 
(b) If the Real Property shall be damaged or destroyed, in whole or in part, by 

fire or other casualty, Grantor shall give prompt notice thereof to Beneficiary, who shall have the 
right, but not the obligation, to make proof of loss.  Sums paid to Beneficiary by any insurer may 
be retained and applied by Beneficiary, after deduction of Beneficiary’s reasonable costs and 
expenses of collection, toward payment of the Debt in such priority and proportions as Beneficiary 
in its discretion shall deem proper or, at the discretion of Beneficiary, either in whole or in part, to 
Grantor for such purposes as Beneficiary shall designate. 

 
4. Payment of Taxes, etc..  Grantor shall pay or cause to be paid all taxes, 

assessments, water rates and sewer rents, now or hereafter levied or assessed or imposed against 
the Real Property or any part thereof (the “Taxes”) and all ground rents, maintenance charges, 
other governmental impositions, and other charges, including without limitation vault charges and 
license fees for the use of vaults, chutes and similar areas adjoining the Premises, now or hereafter 
levied or assessed or imposed against the Real Property or any part thereof (the “Other Charges”) 
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as same become due and payable.  Grantor will deliver to Beneficiary, promptly upon 
Beneficiary’s request, evidence satisfactory to Beneficiary that the Taxes and Other Charges have 
been so paid or are not then delinquent.  Grantor shall not suffer and shall promptly cause to be 
paid and discharged any lien or charge whatsoever which may be or become a lien or charge 
against the Real Property, and shall promptly pay for all utility services provided to the Real 
Property.  Grantor shall furnish to Beneficiary receipts for the payment of the Taxes, Other Charges 
and said utility services prior to the date the same shall become delinquent. 

 
5. Intentionally Deleted. 
 
6. Condemnation.  Grantor shall promptly give Beneficiary notice of the actual or 

threatened commencement of any condemnation or eminent domain proceeding and shall deliver 
to Beneficiary copies of any and all papers served in connection with such proceedings.  
Notwithstanding any taking by any public or quasi-public authority through eminent domain or 
otherwise (including but not limited to any transfer made in lieu of or in anticipation of the exercise 
of such taking), Grantor shall continue to pay the Debt at the time and in the manner provided for 
its payment in the Note and in this Deed of Trust and the Debt shall not be reduced until any award 
or payment therefor shall have been actually received and applied by Beneficiary, after the 
deduction of expenses of collection, to the reduction or discharge of the Debt.  Beneficiary shall 
not be limited to the interest paid on the award by the condemning authority but shall be entitled 
to receive out of the award interest at the rate or rates provided herein and in the Note.  Beneficiary 
may apply any such award or payment to the reduction or discharge of the Debt whether or not 
then due and payable.  If the Real Property is sold, through foreclosure or otherwise, prior to the 
receipt by Beneficiary of such award or payment, Beneficiary shall have the right, whether or not 
a deficiency judgment on the Note shall have been sought, recovered or denied, to receive said 
award or payment, or a portion thereof sufficient to pay the Debt. 

 
7. Leases and Rents.   
 

(a) Beneficiary is hereby granted and assigned by Grantor the right to enter the 
Real Property for the purpose of enforcing its interest in the Leases and the Rents, this Deed of 
Trust constituting a present, absolute assignment of the Leases and the Rents.  Nevertheless, 
subject to the terms of this paragraph 7, Beneficiary grants to Grantor a revocable license to operate 
and manage the Real Property and to collect the Rents.  Grantor shall hold the Rents, or a portion 
thereof sufficient to discharge all current sums due on the Debt, for use in the payment of such 
sums.  Upon or at any time after an Event of Default, the license granted to Grantor herein may be 
revoked by Beneficiary, and Beneficiary may enter upon the Real Property, and collect, retain and 
apply the Rents toward payment of the Debt in such priority and proportions as Beneficiary in its 
discretion shall deem proper. 

 
(b) Grantor may not enter into any lease without the prior written consent of 

Beneficiary.  No material changes may be made to the Beneficiary-approved standard lease or in 
any lease existing as of the date hereof or in any future leases without the prior written consent of 
Beneficiary.  In addition, all renewals of Leases and all proposed leases shall provide for rental 
rates comparable to existing local market rates and shall be arms-length transactions.  All proposed 
leases, lease renewals, modifications and lease amendments shall be subject to the prior approval 
of Beneficiary. All Leases shall provide that they are subordinate to this Deed of Trust and that the 
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lessee agrees to attorn to Beneficiary.  Grantor (i) shall observe and perform all the obligations 
imposed upon the lessor under the Leases and shall not do or permit to be done anything to impair 
the value of the Leases as security for the Debt; (ii) shall promptly send copies to Beneficiary of 
all notices of default which Grantor shall send or receive thereunder; (iii) shall enforce all of the 
terms, covenants and conditions contained in the Leases upon the part of the lessee thereunder to 
be observed or performed, short of termination thereof; (iv) shall not collect any of the Rents more 
than one (1) month in advance; (v) shall not execute any other assignment of lessor’s interest in 
the Leases or the Rents; (vi) shall not alter, modify or change the terms of the Leases without the 
prior written consent of Beneficiary, or cancel or terminate the Leases or accept a surrender thereof 
or convey or transfer or suffer or permit a conveyance or transfer of the Premises or of any interest 
therein so as to effect a merger of the estates and rights of, or a termination or diminution of the 
obligations of, lessees thereunder; (vii) shall not alter, modify or change the terms of any guaranty 
of the Leases or cancel or terminate such guaranty without the prior written consent of Beneficiary; 
(viii) shall not consent to any assignment of or subletting under the Leases not in accordance with 
their terms, without the prior written consent of Beneficiary; (ix) shall appear in and defend any 
action or proceeding arising under, growing out of or in any manner connected with such leases or 
the obligations, duties or liabilities of the lessor or of the lessees thereunder; and (x) shall execute 
and deliver at the request of Beneficiary all such further assurances, confirmations and assignments 
in connection with the Real Property as Beneficiary shall from time to time require. 

 
Nothing in this Deed of Trust or in any other documents relating to the loan secured hereby 

shall be construed to obligate Beneficiary, expressly or by implication, to perform any of the 
covenants of Grantor as lessor under any of the leases assigned to Beneficiary pursuant to the terms 
hereof, or to pay any sum of money or damages therein provided to be paid by the lessor, each and 
all of which covenants and payments Grantor agrees to perform and pay. This paragraph 7 shall 
be subject to all applicable laws with respect the assignment of Leases and Rents as provided in 
the Nevada Revised Statutes.  This Deed of Trust is intended to be an “assignment of rents” under 
NRS 107A.040 which means a transfer of an interest in rents in connection with an obligation 
secured by the Land located in the State of Nevada and from which the Rents arise. 
 

8. Maintenance of Real Property.  Grantor shall cause the Real Property to be 
maintained in a good and safe condition and repair.  The Improvements and the Equipment shall 
not be removed, demolished or materially altered (except for normal replacement of the 
Equipment) without the consent of Beneficiary.  Grantor shall promptly comply with all laws, 
orders and ordinances affecting the Real Property, or the use thereof.  Grantor shall promptly 
repair, replace or rebuild any part of the Real Property which may be destroyed by any casualty, 
or become damaged, worn or dilapidated or which may be affected by any proceeding of the 
character referred to in paragraph 6 hereof and shall complete and pay for any structure at any time 
in the process of construction or repair on the Premises.  Grantor shall not initiate, join in, acquiesce 
in, or consent to any change in any private restrictive covenant, zoning law or other public or 
private restriction, limiting or defining the uses which may be made of the Real Property or any 
part thereof.  If under applicable zoning provisions the use of all or any portion of the Real Property 
is or shall become a nonconforming use, Grantor will not cause or permit such nonconforming use 
to be discontinued or abandoned without the express written consent of Beneficiary. Grantor shall 
keep the Premises in good condition and repair, without waste, and free from mechanics’ liens or 
other liens or claims for lien, except that Grantor shall have the right to contest in good faith and 
with diligence the validity of any such lien or claim upon: (i) placing a bond with Beneficiary in 
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an amount, form, content and issued by a surety acceptable to Beneficiary for the payment of any 
such lien, or (ii) obtaining a title indemnity insuring Beneficiary’s interest against said lien in an 
amount, form, content and issued by a title insurance company acceptable to Beneficiary, in either 
case within ten (10) days after the filing of such lien.  Grantor shall immediately pay when due 
any indebtedness which may be secured by a lien or charge on the Premises superior or inferior to 
the lien hereof (no such superior or inferior lien to be permitted hereunder), and upon request, 
exhibit satisfactory evidence of the discharge of any such lien to Beneficiary. 

 
9. Transfer or Encumbrance of the Real Property.   
 

(a) Grantor acknowledges that Beneficiary has examined and relied on the 
creditworthiness of Grantor and experience of Grantor in owning and operating properties such as 
the Real Property in agreeing to make the loan secured hereby, and that Beneficiary will continue 
to rely on Grantor’s ownership of the Real Property as a means of maintaining the value of the 
Real Property as security for repayment of the Debt.  Grantor acknowledges that Beneficiary has 
a valid interest in maintaining the value of the Real Property so as to ensure that, should Grantor 
default in the repayment of the Debt, Beneficiary can recover the Debt by a sale of the Real 
Property.  Except as permitted in Loan Agreement, Grantor shall not, without the prior written 
consent of Beneficiary, sell, convey, alien, Deed of Trust, encumber, pledge or otherwise transfer 
the Real Property or any part thereof or permit the Real Property or any part thereof to be sold, 
conveyed, aliened, mortgaged, encumbered, pledged or otherwise transferred.  For the purpose of, 
and without limiting the generality of, the preceding sentence, the occurrence at any time of any 
of the events listed in the preceding sentence shall be deemed to be an unpermitted transfer of title 
to the Premises and therefore an Event of Default hereunder. 

 
(b) A sale, conveyance, alienation, Deed of Trust, encumbrance, pledge or 

transfer within the meaning of this paragraph 9 shall be deemed to include (i) an installment sales 
agreement wherein Grantor agrees to sell the Real Property or any part thereof for a price to be 
paid in installments;  (ii) an agreement by Grantor leasing all or a substantial part of the Real 
Property for other than actual occupancy by a space tenant thereunder or a sale, assignment or 
other transfer of, or the grant of a security interest in, Grantor’s right, title and interest in and to 
any Leases or any Rents; (iii) if Grantor, any Guarantor (hereinafter defined), or any managing 
member or general partner of Grantor or Guarantor is a corporation, the voluntary or involuntary 
sale, conveyance or transfer of such corporation’s stock (or the stock of any corporation directly 
or indirectly controlling such corporation by operation of law or otherwise) or the creation or 
issuance of new stock by which an aggregate of more than 10% of such corporation’s stock shall 
be vested in a party or parties who are not now stockholders; (iv) if Grantor, any Guarantor, and 
managing member or any general partner of Grantor or any Guarantor is a limited liability 
company or a limited or general partnership or joint venture, the change, removal or resignation 
of a managing member, general partner or managing partner or the transfer of the membership or 
partnership interest of any managing member, general partner or managing partner; and (v) the 
removal or resignation of the managing agent for the Real Property or the transfer of ownership, 
management or control of such managing agent to a person or entity other than the general partner 
or managing partner of Grantor. 

 
(c) Beneficiary reserves the right to condition the consent required hereunder 

upon a modification of the terms  hereof and on assumption of this Deed of Trust as so modified 
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by the proposed transferee, payment of a transfer fee, or such other conditions as Beneficiary shall 
determine in its sole discretion to be in the interest of Beneficiary.  Beneficiary shall not be required 
to demonstrate any actual impairment of its security or any increased risk of default hereunder in 
order to declare the Debt immediately due and payable upon Grantor’s sale, conveyance, 
alienation, Deed of Trust, encumbrance, pledge or transfer of the Real Property without 
Beneficiary’s consent.  This provision shall apply to every sale, conveyance, alienation, Deed of 
Trust, encumbrance, pledge or transfer of the Real Property regardless of whether voluntary or 
not, or whether or not Beneficiary has consented to any previous sale, conveyance, alienation, 
Deed of Trust, encumbrance, pledge or transfer of the Real Property. 

 
10. Estoppel Certificates.  
  

(a) After request by Beneficiary, Grantor, within ten (10) days, shall furnish 
Beneficiary with a statement, duly acknowledged and certified, setting forth (i) the amount of the 
original principal amount of the Note, (ii) the unpaid principal amount of the Note, (iii) the rate of 
interest of the Note, (iv) the date installments of interest and/or principal were last paid, (v) any 
offsets or defenses to the payment of the Debt, if any, and (vi) that the Note and this Deed of Trust 
are valid, legal and binding obligations and have not been modified or if modified, giving 
particulars of such modification.   

 
(b) After request by Beneficiary, Grantor, within five (5) days, will furnish 

Beneficiary with estoppel certificates from any lessees under the Leases as required by their 
respective Leases.  

 
11. Changes in the Laws Regarding Taxation.  If any law is enacted or 

adopted or amended after the date of this Deed of Trust which deducts the Debt from the value of 
the Real Property for the purpose of taxation or which imposes a tax, either directly or indirectly, 
on the Debt or Beneficiary’s interest in the Real Property, Grantor will pay such tax, with interest 
and penalties thereon, if any.  In the event Beneficiary is advised by counsel chosen by it that the 
payment of such tax or interest and penalties by Grantor would be unlawful or taxable to 
Beneficiary or unenforceable or provide the basis for a defense of usury, then in any such event, 
Beneficiary shall have the option, by written notice of not less than ninety (90) days, to declare the 
Debt immediately due and payable. 

 
12. No Credits on Account of the Debt.  Grantor will not claim or demand or 

be entitled to any credit or credits on account of the Debt for any part of the Taxes or Other Charges 
assessed against the Real Property, or any part thereof, and no deduction shall otherwise be made 
or claimed from the assessed value of the Real Property, or any part thereof, for real estate tax 
purposes by reason of this Deed of Trust or the Debt.  In the event such claim, credit or deduction 
shall be required by law, Beneficiary shall have the option, by written notice of not less than ninety 
(90) days, to declare the Debt immediately due and payable. 

 
13. Documentary Stamps.  If at any time the United States of America, any 

State thereof or any subdivision of any such State shall require revenue or other stamps to be 
affixed to the Note or this Deed of Trust, or impose any other tax or charge on the same, Grantor 
will pay for the same, with interest and penalties thereon, if any. 
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14. Usury Laws.  This Deed of Trust and the Note are subject to the express 
condition that at no time shall Grantor be obligated or required to pay interest on the Debt at a rate 
which could subject the holder of the Note to either civil or criminal liability as a result of being 
in excess of the maximum interest rate which Grantor is permitted by applicable law to contract or 
agree to pay.  If by the terms of this Deed of Trust or the Note, Grantor is at any time required or 
obligated to pay interest on the Debt at a rate in excess of such maximum rate, the rate of interest 
under the same shall be deemed to be immediately reduced to such maximum rate and the interest 
payable shall be computed at such maximum rate and all prior interest payments in excess of such 
maximum rate shall be applied and shall be deemed to have been payments in reduction of the 
principal balance of the Note. 

 
15. Books and Records/Audits.  Grantor and Guarantor shall keep and 

maintain (and provide Lender with reasonable access and copies of same if so requested by Lender) 
at all times at Grantor’s address stated below or at the Real Property, or such other place as Lender 
may approve in writing, complete and accurate books of accounts and records adequate to reflect 
the results of the operation of the Real Property, and copies of all written contracts, 
correspondence, and other documents affecting the Real Property.  Grantor shall prepare and 
furnish (or cause to be so prepared and furnished) to Lender: (i) fifteen (15) days after the end of 
each month, an income statement and a balance sheet for the each of the Real Property and for the 
Grantor during the preceding month, and all expenditures made with respect to the Mortgaged  
Property and for the Grantor  from funds from any source for the preceding month, and such other 
documentation as Lender may request from time to time certified as true, correct and complete by 
Grantor; (ii) within fifteen (15) days before the end of the calendar year, a complete and detailed 
revision and update of the operating budget for the Real Property and for Grantor for Lender’s 
review and approval (which approval shall not be unreasonably withheld), setting forth the 
projected net income relating to the operation and management of the Real Property and for the 
Grantor  for the ensuing year; and (iii) within ninety (90) days after the end of the calendar year, a 
copy of the annual financial statements for the year just ended fairly presenting the financial 
condition of the Real Property, the Grantor  and Guarantor and the results of the operations of the 
Mortgaged  Property and Grantor and Guarantor, including, without limitation, a balance sheet, an 
income statement and such additional information as Lender may request from time to time, all of 
which shall be prepared and certified by an officer of Grantor in accordance with generally 
accepted accounting principles, consistently applied (“GAAP”).  If requested by Lender or its 
representatives, Grantor will provide supporting documentation for all receipts and expenditures, 
including, but not limited to, bank statements, contracts, invoices, copies of checks and general 
ledgers.  Grantor shall provide Beneficiary and any professional retained by Beneficiary, with 
reasonable, immediate and continuing access to any and all books, records, documents and 
information relevant to Grantor’s operations, the status of the Real Property and appraisals or other 
documents relating to the value of the Real Property prepared by third parties.  Beneficiary may 
audit the accuracy of Grantor’s records and computations at any time and the costs and expenses 
of any such audit shall be paid by Beneficiary unless Grantor is in Default under any of the Loan 
Documents, in which event the cost of the audit shall be borne by Grantor. 

 
16. Performance of Other Agreements.  Grantor shall observe and perform 

each and every term to be observed or performed by Grantor pursuant to the terms of any 
agreement or recorded instrument affecting or pertaining to the Real Property. 
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17. Further Acts, etc.  Grantor will, at the cost of Grantor, and without expense 
to Beneficiary, do, execute, acknowledge and deliver all and every such further acts, deeds, 
conveyances, mortgages, assignments, notices of assignments, transfers and assurances as 
Beneficiary shall, from time to time, require, for the better assuring, conveying, assigning, 
transferring, and confirming unto Beneficiary the property and rights hereby mortgaged, given, 
granted, bargained, sold, aliened, enfeoffed, conveyed, confirmed, pledged, assigned and 
hypothecated or intended now or hereafter so to be, or which Grantor may be or may hereafter 
become bound to convey or assign to Beneficiary, or for carrying out the intention or facilitating 
the performance of the terms of this Deed of Trust or for filing, registering or recording this Deed 
of Trust.  Grantor, on demand, will execute and deliver and hereby authorizes Beneficiary to 
execute in the name of Grantor or without the signature of Grantor to the extent Beneficiary may 
lawfully do so, one or more financing statements, chattel mortgages or other instruments, to 
evidence more effectively the security interest of Beneficiary in the Real Property.  Grantor grants 
to Beneficiary an irrevocable power of attorney coupled with an interest for the purpose of 
exercising and perfecting any and all rights and remedies available to Beneficiary at law and in 
equity, including without limitation such rights and remedies available to Beneficiary pursuant to 
this paragraph 17. 

 
18. Recording of Deed of Trust, etc.  Grantor forthwith upon the execution 

and delivery of this Deed of Trust and thereafter, from time to time, will cause this Deed of Trust, 
and any security instrument creating a lien or security interest or evidencing the lien hereof upon 
the Real Property and each instrument of further assurance to be filed, registered or recorded in 
such manner and in such places as may be required by any present or future law in order to publish 
notice of and fully to protect the lien or security interest hereof upon, and the interest of Beneficiary 
in, the Real Property.  Grantor will pay all filing, registration or recording fees, and all expenses 
incident to the preparation, execution and acknowledgment of this Deed of Trust, any Deed of 
Trust supplemental hereto, any security instrument with respect to the Real Property and any 
instrument of further assurance, and all federal, state, county and municipal, taxes, duties, imposts, 
assessments and charges arising out of or in connection with the execution and delivery of this 
Deed of Trust, any Deed of Trust supplemental hereto, any security instrument with respect to the 
Real Property or any instrument of further assurance, except where prohibited by law so to do.  
Grantor shall hold harmless and indemnify Beneficiary, its successors and assigns, against any 
liability incurred by reason of the imposition of any tax on the making and recording of this Deed 
of Trust. 

 
19. Prepayment.  If permitted by the Note, the Debt may be prepaid in 

accordance with the terms thereof. 
 

20. Events of Default.  The Debt shall become immediately due and payable 
at the option of Beneficiary upon any one or more of the following events (“Event of Default”): 

 
(a) if any portion of the Debt is not paid when due; 
 
(b) if any of the Taxes or Other Charges is not paid when the same is 

due and payable; 
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(c) if the Policies are not kept in full force and effect, or if the Policies 
are not assigned and delivered to Beneficiary upon request; 

 
(d) if Grantor violates or does not comply with any of the provisions of 

paragraphs 3, 4, 5, 7, 8, 9, 34, 35 or 36 hereof; 
 
(e) if any representation or warranty of Grantor, or of any person 

guaranteeing payment of the Debt or any portion thereof or performance by Grantor of any of the 
terms of this Deed of Trust (a “Guarantor”), made herein or in any such guaranty, or in any 
certificate, report, financial statement or other instrument or document furnished to Beneficiary 
shall have been false or misleading in any material respect when made; 

 
(f) if Grantor or any Guarantor shall make an assignment for the benefit 

of creditors or if Grantor shall generally not be paying its debts as they become due; 
 
(g) an order shall have been entered by the Bankruptcy Court (i) 

dismissing the Bankruptcy Case, (ii) converting the Bankruptcy Case to a chapter 7 case, or (iii) 
appointing a chapter 11 trustee or examiner or responsible officer for the operations of the Debtors’ 
business 

 
(h) if Grantor shall be in default under any other Deed of Trust or 

security agreement covering any part of the Real Property whether it be superior or junior in lien 
to this Deed of Trust; 

 
(i) if the Real Property becomes subject to any mechanic’s, 

materialman’s or other lien other than a lien for local real estate taxes and assessments not then 
due and payable and such lien shall remain undischarged of record (by payment, bonding or 
otherwise) for a period of thirty (30) days; 

 
(j) if Grantor fails to cure promptly any violations of laws or ordinances 

affecting or which may be interpreted to affect the Real Property; 
 
(k) if for more than ten (10) days after notice from Beneficiary, Grantor 

shall continue to be in default under any other term, covenant or condition of the Note, this Deed 
of Trust or the Other Security Documents;  

 
(l) in any subordinate financing in placed on the Real Property that has 

not been given prior written approval by Beneficiary in its sole discretion; 
 
(m) The dissolution or liquidation of Grantor or the death, mental 

incompetency or permanent disability of any Guarantor; or 
 
(n) Grantor or any other “borrower” (as the term is defined in NRS 

106.310) who may send a notice pursuant to NRS 106.380(1), with respect to this Deed of Trust, 
(i) delivers, sends by mail or otherwise gives, or purports to deliver, send by mail or otherwise 
give, to Beneficiary, (A) any notice of an election to terminate the operation of this Deed of Trust 
as security for any “indebtedness secured hereby”, including, without limitation, any obligation to 
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repay any “future advance” (as defined in NRS 106.320) of “principal” (as defined in NRS 
106.345), or (B) any other notice pursuant to NRS 106.380(1); (ii) records a statement pursuant to 
NRS 106.380(3); or (iii) causes this Deed of Trust, any “indebtedness secured hereby” or 
Beneficiary to be subject to NRS 106.380(2), 106.380(3) or 106.400. 
 

21. Remedies of Beneficiary.  Upon the occurrence of any Event of Default, (a) 
Grantor will pay, from the date of an Event of Default, interest on the unpaid principal balance of 
the Note at the Default Rate of interest set forth in the Note, or at the maximum interest rate which 
Grantor may by law pay, whichever is lower, (the “Default Rate”) and (b) Beneficiary shall have 
the right to exercise any and all rights and remedies available at law and in equity, including to 
enter and secure the Real Property, Premises and Improvements. If and to the extent Nevada law 
is applicable to the extent permitted by applicable law, Grantor waives the provisions and 
application of NRS 40.459(1)(c) and, without limiting the foregoing, agrees that any application 
of NRS 40.459(1)(c) would apply only to a circumstance where a deficiency judgment or claim 
was sold by Beneficiary or any secured party after the obtaining of the same separate and apart 
from any sale or transfer of Beneficiary’s or any such secured party’s interest in the Debt.  Grantor 
stipulates that, for purposes of applying NRS 40.459(1)(c), it shall be deemed that the amount of 
the consideration paid by the purchaser for any transfer, sale, or other conveyance of all or any 
portion of the Debt is an amount equal to the amount of the outstanding principal balance of the 
portion of the Debt so purchased.  Without affecting the rights actually so acquired by such a 
purchaser, such rights shall not be deemed to constitute in whole or part the “right to obtain a 
judgment” for purposes of applying NRS 40.459(1)(c). 

 
22. Sale of Real Property, Expense of Litigation.  Beneficiary may elect to cause any 

of the Real Property to be sold as follows: 
 

(1) Beneficiary may proceed as if all of the Real Property were real property or 
Beneficiary may elect to treat any of the Real Property which consists of a right in action or which 
is property that can be severed from the Premises and Improvements without causing structural 
damage thereto as if the same were personal property and dispose of the same as if it were 
Personalty separate and apart from the sale of real property, the remainder of the Real Property 
being treated as real property. 

 
(2) Should Beneficiary request and direct Trustee to sell the Real Property or 

any part thereof which is real property or which Beneficiary may elect to treat as real property, 
upon such election, Trustee may proceed to foreclose this Deed of Trust in respect of said real 
property in the following manner:  Trustee at the request of the Beneficiary shall proceed to take 
possession and to sell any of the Real Property, in whole or in one or more parcels, at public venue, 
to the highest bidder, for cash, at a front door (to be designated by Trustee) of the building then 
appointed for holding of foreclosure sales by the Circuit Court of the county in the State in which 
the Premises is situate (the “County”), or at Trustee's option, Trustee may set the place of such 
sale at any reasonable place, in accordance with applicable law, first giving notice of such sale in 
the manner prescribed by statute.  Trustee may in the Trustee's discretion set the time of any such 
sale at any commercially reasonable time, as permitted by applicable law.  Upon such sale, Trustee 
shall execute and deliver a deed of conveyance of the property sold to the purchaser or purchasers 
thereof.  Trustee shall receive the proceeds of said sale out of which the Trustee shall pay (i) the 
costs and expenses of executing this trust, including lawful compensation to the Trustee for his 
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services as provided by statute, and a reasonable attorney's fee, which shall be immediately due 
upon first publication of sale; (ii) to Beneficiary, upon the usual vouchers therefore, any money 
advanced for ground rents, taxes, insurance, maintenance, abstracts, title reports, judgments upon 
statutory lien claims and any other advances hereunder and interest thereon at the Default Rate; 
(iii) the amount unpaid on the Debt, including the interest accrued thereon at the Default Rate; (iv) 
the remaining Debt; and (v) the balance of such proceeds, if any, shall be paid as required by law.  
The purchaser at any foreclosure sale shall not be obligated to look to the application of the 
proceeds thereof.  If the Beneficiary should become the purchaser, it shall be entitled to credit any 
of the unpaid balance of the Debt against the amount of the purchase price.  The Trustee covenants 
faithfully to perform the Trust herein created.  The purchaser at any sale or foreclosure sale 
hereunder may disaffirm any easement granted or Lease made in violation of any provision of this 
Deed of Trust, and may take immediate possession of the Real Property free from, and despite the 
terms of, such grant of easement or Lease.  Grantor hereby expressly waives any right which 
Grantor may have to direct the order in which any of the Real Property shall be sold in the event 
of any sale or sales pursuant hereto.  In the event of a sale or other disposition of any of the Real 
Property, and the execution of a deed or other conveyance pursuant thereto, the recitals in such 
deed or conveyance of facts, such as default, the giving of notice of default and notice of sale, 
terms of sale, purchaser, payment of purchase money, and any other fact affecting the regularity 
or validity of such sale or disposition, shall be conclusive proof of the truth of such facts; and any 
such deed or conveyance shall be conclusive against all persons as to such facts recited therein.  In 
case of any sale under this Deed of Trust by virtue of judicial proceedings, or under the power of 
sale, the Real Property may be sold in one parcel and as an entirety or in such parcels, manner or 
order as Beneficiary in its sole discretion may elect. 
 

(3)  Beneficiary may cause any such sale or other disposition to be conducted 
immediately, or Beneficiary may delay any such sale or other disposition for such period of time 
as Beneficiary deems to be in its best interest.  Should Beneficiary desire that more than one such 
sale or other disposition be conducted, Beneficiary may, at its option, cause the same to be 
conducted simultaneously, or successively on the same day, or at such different days or times and 
in such order as Beneficiary may deem to be in its best interest.  Beneficiary may also institute an 
action to judicially foreclose this Deed of Trust, or take such other action as the law may allow, at 
law or in equity, for the enforcement thereof and realization on the Real Property, and proceed 
thereon to final judgment and judicial sale or execution thereon for the entire unpaid balance of 
the Debt, including interest at the rates and pursuant to the methods of calculation specified in the 
Note, together with all costs of suit, interest at the Default Rate on any judgment obtained by 
Beneficiary from and after the date of any judicial sale of the Real Property until actual payment 
is made to Beneficiary of the full amount due Beneficiary, and an attorneys' reasonable fee for 
collection, any usage or custom to the contrary notwithstanding.  In any Trustee’s Sale of all or a 
part of the Real Property or in any suit to foreclose the lien hereof, there shall be allowed and 
included as additional indebtedness in the sum due at the Trustee’s Sale or in the decree for sale 
all expenditures and expenses which may be paid or incurred by or on behalf of Beneficiary for 
reasonable attorneys’ fees, appraisers’ fees (including, but not limited to all appellate level and 
post-judgement proceedings) outlays for documentary and expert evidence, stenographers’ 
charges, publication costs and costs (which may be estimated as to items to be expended after entry 
of the decree) of procuring all such abstracts of title, title searches and examinations, title insurance 
policies, and similar data and assurances with respect to title, as Beneficiary may deem necessary 
either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to 
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such decree the true condition of the title to or the value of the Premises.  All expenditures and 
expenses of the nature in this Paragraph 22 mentioned and such expenses and fees as may be 
incurred in the protection of the Premises and the maintenance of the lien of this Deed of Trust, 
including the fees of any attorney employed by Beneficiary in any litigation or other proceeding 
affecting this Deed of Trust, the Note or the Premises, including probate and bankruptcy 
proceedings, or in preparation for the commencement or defense of any litigation or other 
proceeding or threatened litigation or other proceeding, shall be immediately due and payable by 
Grantor, with interest thereon at the Default Rate, and shall be secured by this Deed of Trust. 

 
(4) All cash collateral held by Beneficiary and applied towards repayment of 

the Debt is intended to be covered by NRS 40.430(6)(g) such that the application of cash collateral 
by Beneficiary towards repayment of the Debt shall not constitute an “action” within the meaning 
of NRS 40.430. 
 

23. Right to Cure Defaults.  Upon the occurrence of any Event of Default or if Grantor 
fails to make any payment or to do any act as herein provided, Beneficiary may, but without any 
obligation to do so and without notice to or demand on Grantor and without releasing Grantor from 
any obligation hereunder, make or do the same in such manner and to such extent as Beneficiary 
may deem necessary to protect the security hereof.  Beneficiary is authorized to enter upon the 
Real Property for such purposes, or appear in, defend, or bring any action or proceeding to protect 
its interest in the Real Property or to foreclose this Deed of Trust or collect the Debt, and the cost 
and expense thereof (including reasonable attorneys’ fees to the extent permitted by law), with 
interest as provided in this paragraph 23, shall constitute a portion of the Debt and shall be due and 
payable to Beneficiary upon demand.  All such costs and expenses incurred by Beneficiary in 
remedying such Event of Default or in appearing in, defending, or bringing any such action or 
proceeding shall bear interest at the Default Rate, for the period after notice from Beneficiary that 
such cost or expense was incurred to the date of payment to Beneficiary.  All such costs and 
expenses incurred by Beneficiary together with interest thereon calculated at the Default Rate shall 
be deemed to constitute a portion of the Debt and be secured by this Deed of Trust and the Other 
Security Documents and shall be immediately due and payable upon demand by Beneficiary 
therefor. 

 
24. Late Payment Charge.  If any portion of the Debt is not paid on the date on which 

it is due, Grantor shall pay to Beneficiary upon demand an amount equal to the lesser of five 
percent (5%) of such unpaid portion of the Debt or the maximum amount permitted by applicable 
law, to defray the expense incurred by Beneficiary in handling and processing such delinquent 
payment and to compensate Beneficiary for the loss of the use of such delinquent payment, and 
such amount shall be secured by this Deed of Trust and the Other Security Documents. 

 
25. Future Advances (NRS 106.300 et seq).   It is the intention of Grantor, 

Beneficiary, and Trustee that this Deed of Trust is an “instrument” (as defined in NRS 106.320, as 
amended or recodified from time to time) and which is governed pursuant to NRS 106.300 through 
106.400, as amended or recodified from time to time.  It is the intention of the parties that the 
indebtedness secured hereby include the obligation of the Grantor to repay “future advances” (as 
defined in NRS 106.320, as amended or recodified from time to time) of “principal” (as defined 
in NRS 106.345, as amended or recodified from time to time), and that the lien of this Deed of 
Trust secures the obligation of Grantor to repay all such “future advances” with the priority set 
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forth in NRS 106.370(1), as amended or recodified from time to time. The maximum principal 
amount, including any future advances, to be secured hereby is the amount of Ten Million and 
No/100 Dollars ($10,000,000.00).  The maximum amount of advances of principal to be secured 
by this instrument may increase or decrease from time to time by amendment of this instrument.  
This instrument shall be valid and have priority to the extent of the maximum amount secured 
hereby over all subsequent liens and encumbrances, including statutory liens, excepting solely 
taxes and assessments levied on the Real Property given priority by law.   

 
26. Right of Entry.  Beneficiary and its agents shall have the right to enter and inspect 

the Real Property at all reasonable times. 
 
27. Appointment of Receiver.  Subject to the Bankruptcy Code, the Bankruptcy Rules 

and any Local Rules to which the Bankruptcy Case is subject, the holder of this Deed of Trust, 
upon the occurrence of an Event of Default or in any action to foreclose this Deed of Trust or upon 
the actual or threatened waste to any part of the Real Property, shall be entitled to the appointment 
of a receiver without notice and without regard to the value of the Real Property as security for the 
Debt, or the solvency or insolvency of any person liable for the payment of the Debt. The failure 
of Grantor to pay any Taxes assessed against the Real Property, or any installment of them, or any 
premiums payable with respect to any insurance policy covering the Real Property, shall constitute 
waste (although the meaning of “waste” shall not be limited to this nonpayment).  The parties 
agree the provisions of Section 362 of the Bankruptcy Code are vacated and modified to the extent 
necessary to permit the Trustee, following an Event of Default, all rights and remedies provided 
for in the DIP Financing without further order of the Bankruptcy Court. 

 
28. Reasonable Use and Occupancy.  In addition to the rights which Beneficiary may 

have herein, upon the occurrence of any Event of Default, Beneficiary, at its option, may require 
Grantor to pay monthly in advance to Beneficiary, or any receiver appointed to collect the Rents, 
the fair and reasonable rental value for the use and occupation of such part of the Real Property as 
may be occupied by Grantor or may require Grantor to vacate and surrender possession of the Real 
Property to Beneficiary or to such receiver and, in default thereof, Grantor may be evicted by 
summary proceedings or otherwise. 

 
29. Security Agreement.  This Deed of Trust is both a real property Deed of Trust and 

a “Security Agreement” within the meaning of the Uniform Commercial Code.  The Real Property 
includes both real and personal property and all other rights and interests, whether tangible or 
intangible in nature, of Grantor in the Real Property.  Grantor by executing and delivering this 
Deed of Trust has granted and hereby grants to Beneficiary, as security for the Debt, a first and 
prior security interest in the Real Property to the full extent that the Real Property may be subject 
to the Uniform Commercial Code (said portion of the Real Property so subject to the Uniform 
Commercial Code being called in this paragraph 29 the “Collateral”).  If an Event of Default shall 
occur, Beneficiary, in addition to any other rights and remedies which it may have, shall have and 
may exercise immediately and without demand, any and all rights and remedies granted to a 
secured party upon default under the Uniform Commercial Code, including, without limiting the 
generality of the foregoing, the right to take possession of the Collateral or any part thereof, and 
to take such other measures as Beneficiary may deem necessary for the care, protection and 
preservation of the Collateral.  Upon request or demand of Beneficiary, Grantor shall at its expense 
assemble the Collateral and make it available to Beneficiary at a convenient place acceptable to 
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Beneficiary.  Grantor shall pay to Beneficiary on demand any and all expenses, including legal 
expenses and attorneys’ fees, incurred or paid by Beneficiary in protecting its interest in the 
Collateral and in enforcing its rights hereunder with respect to the Collateral.  Any notice of sale, 
disposition or other intended action by Beneficiary with respect to the Collateral sent to Grantor 
in accordance with the provisions hereof at least five (5) days prior to such action, shall constitute 
commercially reasonable notice to Grantor.  The proceeds of any disposition of the Collateral, or 
any part thereof, may be applied by Beneficiary to the payment of the Debt in such priority and 
proportions as Beneficiary in its discretion shall deem proper. As to all of the Real Property which 
is or which hereafter becomes a "fixture" under applicable law, this Deed of Trust constitutes a 
fixture filing under Sections 9313 and 9402(6) (effective through June 30, 2001) and Sections 
9334 and 9502(3) (effective July 1, 2001) of the Uniform Commercial Code. It is the intent of 
Grantor, Beneficiary and Trustee that this Deed of Trust encumber all Leases and Rents, that all 
items contained in the definition of “Leases” and “Rents” which are included within Chapter 9 of 
the applicable Uniform Commercial Code be covered by the security interest granted herein and 
that all items contained in the definition of “Leases” and “Rents” which are excluded from Chapter 
9 of the applicable Uniform Commercial Code be covered by the other provisions of Deed of Trust. 

 
30. Actions and Proceedings.  Beneficiary has the right to appear in and defend any 

action or proceeding brought with respect to the Real Property and to bring any action or 
proceeding, in the name and on behalf of Grantor, which Beneficiary, in its discretion, decides 
should be brought to protect its interest in the Real Property.  Beneficiary shall, at its option, be 
subrogated to the lien of any Deed of Trust or other security instrument discharged in whole or in 
part by the Debt, and any such subrogation rights shall constitute additional security for the 
payment of the Debt. 

 
31. Waiver of Counterclaim.  Grantor hereby waives the right to assert a 

counterclaim, other than a mandatory or compulsory counterclaim, in any action or proceeding 
brought against it by Beneficiary, and waives trial by jury in any action or proceeding brought by 
either party hereto against the other or in any counterclaim asserted by Beneficiary against Grantor, 
or in any matters whatsoever arising out of or in any way connected with this Deed of Trust, the 
Note, any of the Other Security Documents or the Debt. 

 
32. Recovery of Sums Required To Be Paid.  Beneficiary shall have the right from 

time to time to take action to recover any sum or sums which constitute a part of the Debt as the 
same become due, without regard to whether or not the balance of the Debt shall be due, and 
without prejudice to the right of Beneficiary thereafter to bring an action of foreclosure, or any 
other action, for a default or defaults by Grantor existing at the time such earlier action was 
commenced. 

 
33. Marshalling and Other Matters.  Grantor hereby waives, to the extent permitted 

by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and redemption 
laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of 
the Real Property or any part thereof or any interest therein.  Further, Grantor hereby expressly 
waives any and all rights of redemption from sale under any order or decree of foreclosure of this 
Deed of Trust on behalf of Grantor, and on behalf of each and every person acquiring any interest 
in or title to the Real Property subsequent to the date of this Deed of Trust and on behalf of all 
persons to the extent permitted by applicable law. 
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34. Hazardous Materials.  Grantor represents and warrants that except as disclosed in 

the environmental reports previously delivered to Beneficiary, to the best of Grantor’s knowledge, 
after due inquiry and investigation, (a) there are no Hazardous Materials (hereinafter defined) on 
the Real Property, except those in compliance with all applicable federal, state and local laws, 
ordinances, rules and regulations, and (b) no owner or occupant nor any prior owner or occupant 
of the Real Property has received any notice or advice from any governmental agency or any source 
whatsoever with respect to Hazardous Materials on, from or affecting the Real Property.  Grantor 
covenants that the Real Property shall be kept free of Hazardous Materials, and neither Grantor 
nor any occupant of the Real Property shall use, transport, store, dispose of or in any manner deal 
with Hazardous Materials on the Real Property, except in compliance with all applicable federal, 
state and local laws, ordinances, rules and regulations.  Grantor shall comply with, and ensure 
compliance by all occupants of the Real Property with, all applicable federal, state and local laws, 
ordinances, rules and regulations, and shall keep the Real Property free and clear of any liens 
imposed pursuant to such laws, ordinances, rules or regulations.  In the event that Grantor receives 
any notice or advice from any governmental agency or any source whatsoever with respect to 
Hazardous Materials on, from or affecting the Real Property, Grantor shall immediately notify 
Beneficiary.  Grantor shall conduct and complete all investigations, studies, sampling, and testing, 
and all remedial actions necessary to clean up and remove all Hazardous Materials from the Real 
Property in accordance with all applicable federal, state, and local laws, ordinances, rules and 
regulations.  The term “Hazardous Materials” as used in this Deed of Trust shall include, without 
limitation, gasoline, petroleum products, explosives, radioactive materials, mold or mold 
conditions, meaning any surficial or airborne microbial constituents, regardless of genus, species, 
or whether commonly referred to as mildew, mold, mold spores, fungi, bacteria or similar 
description or the growth or existence of mold, polychlorinated biphenyls or related or similar 
materials, or any other substance or material defined as a hazardous or toxic substance or material 
by any federal, state or local law, ordinance, rule, or regulation, but excluding Asbestos, as defined 
in paragraph 35 hereof.  The obligations and liabilities of Grantor under this paragraph 34 shall 
survive any entry of a judgment of foreclosure or the delivery of a deed in lieu of foreclosure of 
this Deed of Trust.  Further, Grantor represents to Beneficiary that no portion of the Real Property 
is a protected wetland. 

 
35. Asbestos.  Grantor represents and warrants that except as disclosed in the 

environmental reports previously delivered to Beneficiary, if any, to the best of Grantor’s 
knowledge, after due inquiry and investigation, that there is no asbestos or material containing 
asbestos (“Asbestos”) on the Real Property, and that no owner or occupant nor any prior owner or 
occupant of the Real Property has received any notice or advice from any governmental agency or 
any source whatsoever with respect to Asbestos on, affecting or installed on the Real Property.  
Grantor covenants that the Real Property shall be kept free of Asbestos, and neither Grantor nor 
any occupant of the Real Property shall install, or permit to be installed, Asbestos on the Real 
Property.  Grantor shall comply with, and ensure compliance by all occupants of the Real Property 
with, all applicable federal, state and local laws, ordinances, rules and regulations with respect to 
Asbestos, and shall keep the Real Property free and clear of any liens imposed pursuant to such 
laws, ordinances, rules or regulations.  In the event that Grantor receives any notice or advice from 
any governmental agency or any source whatsoever with respect to Asbestos on, affecting or 
installed on the Real Property, Grantor shall immediately notify Beneficiary.  Grantor shall 
conduct and complete all investigations, studies, sampling, and testing, and all remedial actions 
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necessary to clean up and remove all Asbestos from the Real Property in accordance with all 
applicable federal, state and local laws, ordinances, rules and regulations.  The obligations and 
liabilities of Grantor under this paragraph 35 shall survive any entry of a judgment of foreclosure 
or delivery of a deed in lieu of foreclosure of this Deed of Trust. 

 
36. Indemnification.  Grantor shall protect, defend, indemnify and save harmless 

Beneficiary from and against all liabilities, obligations, claims, damages, penalties, causes of 
action, costs and expenses (including without limitation reasonable attorneys’ fees and expenses), 
imposed upon or incurred by or asserted against Beneficiary by reason of (a) ownership of this 
Deed of Trust, the Real Property or any interest therein or receipt of any Rents; (b) any accident, 
injury to or death of persons or loss of or damage to property occurring in, on or about the Real 
Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent 
parking areas, streets or ways; (c) any use, nonuse or condition in, on or about the Real Property 
or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking 
areas, streets or ways; (d) any failure on the part of Grantor to perform or comply with any of the 
terms of this Deed of Trust; (e) performance of any labor or services or the furnishing of any 
materials or other property in respect of the Real Property or any part thereof; (f) the failure of any 
person to file timely with the Internal Revenue Service an accurate Form 1099-B, Statement for 
Recipients of Proceeds from Real Estate, Broker and Barter Exchange Transactions, which may 
be required in connection with the Deed of Trust, or to supply a copy thereof in a timely fashion 
to the recipient of the proceeds of the transaction in connection with which this Deed of Trust is 
made; (g) the presence, disposal, escape, seepage, leakage, spillage, discharge, emission, release, 
or threatened release of any Hazardous Materials on, from, or affecting the Real Property or any 
other property or the presence of Asbestos on the Real Property; (h) any personal injury (including 
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous 
Materials or Asbestos; (i) any lawsuit brought or threatened, settlement reached, or government 
order relating to such Hazardous Materials or Asbestos;  (j) any violation of laws, orders, 
regulations, requirements, or demands of government authorities, which are based upon or in any 
way related to such Hazardous Materials or Asbestos including, without limitation, the costs and 
expenses of any remedial action, attorney and consultant fees, investigation and laboratory fees, 
court costs, and litigation expenses; (k) the making of the loan evidenced by the Note and secured 
by this Deed of Trust; or (l) any suit or other proceeding (including probate and bankruptcy 
proceedings), or the threat thereof, in or to which Beneficiary may or does become a party, either 
as a plaintiff or as a defendant, by reason of this Deed of Trust, or for the purpose of protecting the 
lien of this Deed of Trust; and/or the ownership, use, operation and/or maintenance of the Premises. 
amounts payable to Beneficiary by reason of the application of this paragraph 36 shall become 
immediately due and payable and shall bear interest at the Default Rate from the date loss or 
damage is sustained by Beneficiary until paid.  The obligations and liabilities of Grantor under this 
paragraph 36 shall survive any termination, satisfaction, assignment, entry of a judgment of 
foreclosure or delivery of a deed in lieu of foreclosure of this Deed of Trust. 

 
37. Notices. Any notice or other communication required or permitted to be given shall 

be in writing addressed to the respective party as set forth below and may be personally served, 
telecopied or sent by overnight courier or U.S. Mail and shall be deemed given: (a) if served in 
person, when served; (b) if telecopied, on the date of transmission if before 3:00 p.m. (Chicago 
time) on a business day; provided that a hard copy of such notice is also sent pursuant to (c) or (d) 
below; (c) if by overnight courier, on the first business day after delivery to the courier; or (d) if 
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by U.S. Mail, certified or registered mail, return receipt requested on the fifth (5th) day after 
deposit in the mail postage prepaid. 
 
 If to Grantor:   Front Sight Management, LLC 

         
         
    Attn:     
    Email:      

 
 With a Copy to:        

         
         
    Attn:     

     Email:     
 
 If to Beneficiary:  FS DIP, LLC 

         
         
    Attn:     

   Email: __________________ 
 
 With a Copy to:        

         
    Attn:     

     Email:     
 

 
38. Authority. 

 
(a) Grantor (and the undersigned representative of Grantor, if any) has full 

power, authority and legal right to execute this Deed of Trust, and to Deed of Trust, give, grant, 
bargain, sell, alien, enfeoff, convey, confirm, pledge, hypothecate and assign the Real Property 
pursuant to the terms hereof and to keep and observe all of the terms of this Deed of Trust on 
Grantor’s part to be performed. 

 
(b) Grantor represents and warrants that Grantor is not a “foreign person” 

within the meaning of 1445(f)(3) of the Internal Revenue Code of 1986, as amended and the related 
Treasury Department regulations, including temporary regulations. 
 

39. Waiver of Notice.  Grantor shall not be entitled to any notices of any nature 
whatsoever from Beneficiary except with respect to matters for which this Deed of Trust 
specifically and expressly provides for the giving of notice by Beneficiary to Grantor and except 
with respect to matters for which Beneficiary is required by applicable law or the Order of the 
Bankruptcy Court to give notice, and Grantor hereby expressly waives the right to receive any 
notice from Beneficiary with respect to any matter for which this Deed of Trust does not 
specifically and expressly provide for the giving of notice by Beneficiary to Grantor. 
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40. Remedies of Grantor.  In the event that a claim or adjudication is made that 
Beneficiary has acted unreasonably or unreasonably delayed acting in any case where by law or 
under the Note, this Deed of Trust or the Other Security Documents, it has an obligation to act 
reasonably or promptly, Beneficiary shall not be liable for any monetary damages, and Grantor’s 
remedies shall be limited to injunctive relief or declaratory judgment. 

 
41. Sole Discretion of Beneficiary.  Wherever pursuant to this Deed of Trust, 

Beneficiary exercises any right given to it to approve or disapprove, or any arrangement or term is 
to be satisfactory to Beneficiary, the decision of Beneficiary to approve or disapprove or to decide 
that arrangements or terms are satisfactory or not satisfactory shall be in the sole discretion of 
Beneficiary and shall be final and conclusive, except as may be otherwise expressly and 
specifically provided herein. 

 
42. Non-Waiver.  The failure of Beneficiary to insist upon strict performance of any 

term hereof shall not be deemed to be a waiver of any term of this Deed of Trust.  Grantor shall 
not be relieved of Grantor’s obligations hereunder by reason of (a) the failure of Beneficiary to 
comply with any request of Grantor or Guarantors to take any action to foreclose this Deed of 
Trust or otherwise enforce any of the provisions hereof or of the Note or the Other Security 
Documents, (b) the release, regardless of consideration, of the whole or any part of the Real 
Property, or of any person liable for the Debt or any portion thereof, or (c) any agreement or 
stipulation by Beneficiary extending the time of payment or otherwise modifying or supplementing 
the terms of the Note, this Deed of Trust or the Other Security Documents.  Beneficiary may resort 
for the payment of the Debt to any other security held by Beneficiary in such order and manner as 
Beneficiary, in its discretion, may elect.  Beneficiary may take action to recover the Debt, or any 
portion thereof, or to enforce any covenant hereof without prejudice to the right of Beneficiary 
thereafter to foreclose this Deed of Trust.  The rights of Beneficiary under this Deed of Trust shall 
be separate, distinct and cumulative and none shall be given effect to the exclusion of the others.  
No act of Beneficiary shall be construed as an election to proceed under any one provision herein 
to the exclusion of any other provision.  Beneficiary shall not be limited exclusively to the rights 
and remedies herein stated but shall be entitled to every right and remedy now or hereafter afforded 
at law or in equity. 

 
43. No Oral Change.  This Deed of Trust, and any provisions hereof, may not be 

modified, amended, waived, extended, changed, discharged or terminated orally or by any act or 
failure to act on the part of Grantor or Beneficiary, but only by an agreement in writing signed by 
the party against whom enforcement of any modification, amendment, waiver, extension, change, 
discharge or termination is sought. 

 
44. Liability.  If Grantor consists of more than one person, the obligations and 

liabilities of each such person hereunder shall be joint and several.  This Deed of Trust shall be 
binding upon and inure to the benefit of Grantor and Beneficiary and their respective successors 
and assigns forever. 

 
45. Inapplicable Provisions.  If any term, covenant or condition of the Note or this 

Deed of Trust is held to be invalid, illegal or unenforceable in any respect, the Note and this Deed 
of Trust shall be construed without such provision. 
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46. Headings, etc.  The headings and captions of various paragraphs of this Deed of 
Trust are for convenience of reference only and are not to be construed as defining or limiting, in 
any way, the scope or intent of the provisions hereof. 

 
47. Duplicate Originals.  This Deed of Trust may be executed in any number of 

duplicate originals and each such duplicate original shall be deemed to be an original. 
 
48. Definitions.  Unless the context clearly indicates a contrary intent or unless 

otherwise specifically provided herein, words used in this Deed of Trust may be used 
interchangeably in singular or plural form and the word “Grantor” shall mean “each Grantor and 
any subsequent owner or owners of the Real Property or any part thereof or any interest therein,” 
the word “Beneficiary” shall mean “Beneficiary and any subsequent holder of the Note,” the word 
“Note” shall mean “the Note and any other evidence of indebtedness secured by this Deed of 
Trust,” the word “person” shall include an individual, corporation, partnership, trust, 
unincorporated association, government, governmental authority, and any other entity, and the 
words “Real Property” shall include any portion of the Real Property and any interest therein.  
Whenever the context may require, any pronouns used herein shall include the corresponding 
masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall include 
the plural and vice versa. 

 
49. Business Purpose.  The proceeds of the loan evidenced by the Note and secured 

hereby will be used solely for the business purposes, and the principal obligation evidenced by the 
Note constitutes a “business loan” within the definition and purview of said statute and said loan 
is an exempted transaction under the Truth In Lending Act, 15 U.S.C. Section 1601, et. seq. 

 
50. Expenses Relating to Note and Deed of Trust.  Grantor will pay all reasonable 

expenses, charges, costs and fees relating to the loan evidenced by the Note and secured by this 
Deed of Trust or necessitated by the terms of the Note, this Deed of Trust or any of the Other 
Security Documents securing the Note, including without limitation, Beneficiary’s attorneys’ and 
legal fees and costs  (including, but not limited to, all appellate level and post-judgment 
proceedings) in connection with the negotiation, documentation, modification, workout, collection 
and enforcement of the Note, this Deed of Trust and the Other Security Documents, all of 
Beneficiary’s inspection costs, fees and expenses with regard to the Premises, all filing and 
recording fees, all other expenses incident to the execution and acknowledgment of this Deed of 
Trust, all Federal, state, county and municipal taxes, and other taxes (provided Grantor shall not 
be required to pay any income or franchise taxes of Beneficiary), duties, imposts, assessments and 
charges arising out of or in connection with the execution and delivery of the Note or this Deed of 
Trust, all reasonable expenditures and reasonable expenses which may be paid or incurred by or 
on behalf of Beneficiary including payments to remove or protect against liens, receivers’ fees, 
appraisers’ fees, engineers’ fees, accountants’ fees, independent consultants’ fees (including 
environmental consultants), Beneficiary’s out-of-pocket costs and expenses related to any audit or 
inspection of the Property (not to be made more than one time in any twelve (12) month period), 
and costs for procuring all such abstracts of title, title searches and examination, title insurance 
policies, surveys and similar data and assurances with respect to title as Beneficiary may deem 
reasonably necessary either to prosecute any action or to evidence to bidders at any sale of the 
Collateral the true condition of the title to, or the value of, the Collateral, and after an Event of 
Default, provided such costs are permitted by any applicable statute, outlays for documentary and 

Case 22-11824-abl    Doc 14-3    Entered 05/24/22 19:41:56    Page 47 of 60



 23 
 

expert evidence, stenographers’ charges, publication costs, and all of Beneficiary’s attorneys’ fees 
for services and costs incurred in connection with the representation of Lender in the Bankruptcy 
Case, including, but not limited to, the Bankruptcy Court’s approval of the DIP Financing and the 
allowance of Beneficiary’s secured claim..  All expenses, charges, costs and fees described in the 
preceding sentence shall be so much additional indebtedness secured hereby, and if not paid in 
accordance with the terms of the Note and this Deed of Trust, shall bear interest from the date so 
incurred until paid at the Default Rate and shall be paid, together with such interest, by Grantor 
forthwith upon demand. 

 
51. Miscellaneous. 
 

(a) Municipal and Zoning Requirements.  Grantor shall not by act or omission 
permit any building or other improvement on premises not subject to the lien of this Deed of Trust 
to rely on the Premises or any part thereof or any interest therein to fulfill any municipal or 
governmental requirement, and Grantor hereby assigns to Beneficiary any and all rights to give 
consent for all or any portion of the Premises or any interest therein to be so used.  Similarly, no 
building or other improvement on the Premises shall rely on any premises not subject to the lien 
of this Deed of Trust or any interest therein to fulfill any municipal or governmental requirement.  
Grantor shall not make any changes or revisions to existing zoning approvals or classifications or 
entitlements with respect to the Premises without the prior written consent of Beneficiary. Grantor 
shall not by act or omission impair the integrity of the Premises as a single zoning lot separate and 
apart from all other premises.  Any act or omission by Grantor which would result in a violation 
of any of the provisions of this Paragraph 52(a) shall be void. 

 
(b) Use of Proceeds.  Grantor warrants that the proceeds evidenced by the Note 

secured hereby will not be used for the purchase of registered equity securities within the purview 
of Regulation G issued by the Board of Governors of the Federal Reserve System. 

 
(c) Beneficiary in Possession.  Nothing herein contained shall be construed as 

constituting Beneficiary a mortgagee in possession in the absence of the actual taking of possession 
of the Premises by Beneficiary pursuant to this Deed of Trust. 

 
(d) Time of the Essence.  Time is of the essence of the payment by Grantor and 

its sole beneficiaries of all amounts due and owing to Beneficiary under the Note and the 
performance and observance by Grantor of all of the terms, conditions, obligations and agreements 
contained in this Deed of Trust. 

 
(e) Governing Law.  This Deed of Trust shall be governed by and construed in 

accordance with the internal laws of the State of Nevada, except that, with respect to any portion 
of the Real Property located outside of Nevada, the laws of the state in which such portion of the 
Real Property is located shall be applicable thereto but only to the extent required for Beneficiary 
to exercise its rights and remedies in order to realize upon its interest in the Real Property.  Nothing 
herein shall be deemed to limit any rights, powers or privileges which Beneficiary may have 
pursuant to any law of the United States of America or any rule, regulation or order of any 
department or agency thereof and nothing herein shall be deemed to make unlawful any transaction 
or conduct by Beneficiary which is lawful pursuant to, or which is permitted by, any of the 
foregoing. 
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52. Waiver of Right of Redemption.  Grantor hereby releases and waives any and all 

rights to retain possession of the Premises after the occurrence of an Event of Default and any and 
all rights of redemption from sale under any order or decree of foreclosure, pursuant to rights 
therein granted, on behalf of Grantor, all persons and entities interested in Grantor and each and 
every person (except judgment creditors of Grantor) acquiring any interest in, or title to, the 
Premises subsequent to the date of this Deed of Trust, and on behalf of all other persons to the 
extent permitted by law. 

 
53. Lease of Real Property.  Trustee hereby lets the Real Property to Grantor until a 

sale is held under the foregoing provisions therefore, or until an Event of Default shall occur, upon 
the following terms and conditions, to wit: Grantor and all Persons claiming or possessing any of 
the Real Property by, through, or under Grantor shall pay rent therefore during said term at the rate 
of one cent per month, payable monthly upon demand, and shall surrender immediate peaceable 
possession of the Real Property (and any and every part thereof) sold under the provisions of this 
Deed of Trust to the purchaser thereof under such sale, without notice or demand therefore, and 
shall and will at once, without notice, surrender up possession of the Real Property and every part 
thereof in the event Beneficiary shall take charge and enter as hereinbefore provided. 

 
54. Successor Trustee.  Except as may be prohibited by law, the Beneficiary is hereby 

granted full power at any time to appoint a successor or substitute Trustee by instrument properly 
executed, acknowledged and filed for record in the office where this Deed of Trust is to be recorded 
for any reason satisfactory to Beneficiary, and such successor or substitute Trustee, from and after 
the making of such appointment, shall have and possess all of the powers, authorities, duties and 
obligations vested in and upon the Trustee designated in this Deed of Trust.  The authority hereby 
granted shall extend to the appointment of other successor and substitute trustees successively until 
the Debt has been fully paid and the Debt fully performed. 

 
55. Indemnity to Trustee.  Grantor shall indemnify, defend and hold the Trustee 

harmless, from and against any and all loss, damage, liability, cost and expense, including reason-
able attorney's fees, suffered or incurred by Trustee in connection with any act or omission to act 
of Trustee under this Deed of Trust, and in connection with any action or proceeding in which 
Trustee shall be made a party or shall join, relating to any of the Real Property, this Deed of Trust, 
or any of the transactions contemplated by the Loan Documents.  The provisions of this section 
shall survive payment of the Debt, performance of the Debt, and the release of this Deed of Trust 
and reconveyance of the Real Property. 

 
56. Incorporation of Certain Nevada Covenants.  The following covenants, Nos. 1, 

2 (full replacement value), 3, 4 (at the default rate as defined in the Note), 5, 6, 7 (a reasonable 
percentage), 8, and 9 of NRS 107.030, where not in conflict with the provisions of the Loan 
Documents, are hereby adopted and made a part of this Deed of Trust.  Upon any Event of Default 
by the Grantor hereunder, Beneficiary may have a receiver appointed as a matter of right without 
regard to the sufficiency of the Real Property or any other security or guaranty and without any 
showing as required by NRS 107.100.  All remedies provided in this Deed of Trust are cumulative 
to any other right or remedy under this Deed of Trust or afforded by law or equity and may be 
exercised concurrently, independently or successively.  A sale of Real Property conducted 
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pursuant to Covenants Nos. 6, 7, and 8 of NRS 107.300 may be conducted either as to the whole 
of the Real Property or in separate parcels and in such order as Trustee may determine. 

 
57. Waiver of Condemnation. Grantor specifically, unconditionally and irrevocably 

waives all rights of the owner of the Premises granted under applicable law, including NRS 37.115, 
as amended or recodified from time to time, which provide for an allocation of condemnation 
proceeds between the owner of the Premises and a lienholder, and any other law or successor 
statute of similar import. 

 
58. Waiver of Marshaling. Grantor specifically, unconditionally and irrevocably 

waives any right to a marshaling of assets, a sale in inverse order of alienation or to require sale of 
assets in a particular order, including rights provided by NRS 100.040 and 100.050, as such 
sections may be amended or recodified from time to time. 

 
59. Senior Mortgage Lien.  Pursuant to the Orders, the lien and security interest of 

this Deed of Trust in the Real Property is senior in priority and superior to any existing lien, 
security, mortgage, collateral interest or claim in the Real Property. 
 

[NO FURTHER TEXT.  SIGNATURE PAGE FOLLOWS.] 
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IN WITNESS WHEREOF, this Deed of Trust has been executed by Grantor the 
day and year first above written. 

 
GRANTOR: 
 
FRONT SIGHT MANAGEMENT, LLC,  
a Nevada limited liability company   
 

      By:      
       Name:         
      Title:      

    

 
ACKNOWLEDGMENT 

 
STATE OF NEVADA ) 
    ) SS. 
COUNTY OF    ) 
 
 
I, ___________________________, the undersigned, a Notary Public in and for said County, in 
the State aforesaid, DOES HEREBY CERTIFY that ____________, as ___________ of Front 
Sight Management, LLC, a Nevada limited liability company, who is personally known to me to 
be the same person whose name is subscribed to the foregoing instrument as such person appeared 
before me this day in person and acknowledged that he signed and delivered said instrument as his 
own free and voluntary act and as the free and voluntary act of said limited partnership, as 
 
 GIVEN under my hand and Notarial Seal this _____ day of _________, 2022. 
 
 
 
   
 Notary Public 
(S E A L) 
 
My Commission Expires:______________ 
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EXHIBIT A 
 

Legal Description 
 
 

[TO BE INSERTED] 
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ENVIRONMENTAL INDEMNITY AGREEMENT 
 

THIS ENVIRONMENTAL INDEMNITY AGREEMENT (the “Indemnity”) is entered 
into as of this __ day of _______, 2022, by FRONT SIGHT MANAGEMENT, LLC, a Nevada 
limited liability company (“Indemnitor”), with a mailing address of 
_______________________ in favor of FS DIP, LLC, a Delaware limited liability company 
(“Lender”), having an address of ______________________. 

 
RECITALS 

WHEREAS, substantially contemporaneously herewith, Lender is entering into a 
financing transaction (the “Loan”) with Indemnitor, which Loan is evidenced by a certain 
Secured Promissory Note (the “Note”) in the principal amount of $5,000,000.00 of even date 
herewith, executed and delivered by Indemnitor, as “Maker”, to the order of Lender, as payee;  

 
WHEREAS, the Loan and Note are secured by, inter alia, a Deed of Trust and Security 

Agreement of even date herewith (the “Deed of Trust”) made by Indemnitor, as borrower, to 
Lender securing a first priority lien on certain real property located at: (i) 12501 South Haven 
Ranch Road, Pahrump, Nevada (Nye County Assessor’s Parcel No. 045-481-05; and (ii) 1 Front 
Sight Road, Pahrump, Nevada (Nye County Assessor’s Parcel No. 045-481-06 (collectively, the 
“Property”), which Property is legally described on Exhibit A attached hereto and made a part 
hereof (the Note, the Deed of Trust and the other Loan Documents defined in the Note are 
collectively referred to as the “Loan Documents”); and 

 
WHEREAS, Lender has required this Indemnity as a condition of Lender’s disbursing the 

Loan.   
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties hereto agree as follows: 
 

AGREEMENT 
 

1. Recitals.  The Recitals hereto are incorporated herein by this reference thereto. 
 
2. Indemnity.  Indemnitor hereby agrees unconditionally, absolutely and 

irrevocably, to indemnify, defend (with counsel reasonably acceptable to Lender and at 
Indemnitor’s sole cost) and hold harmless Lender, its successors and assigns, and their respective 
partners, members, managers, officers, directors, employees, shareholders, agents and affiliates, 
against and in respect of: 
 

(a) any loss, liability, cost, injury, expense or damage of any and every kind 
whatsoever (including, without limitation, court costs and reasonable attorneys’ fees and 
expenses) which at any time or from time to time may be suffered or incurred by Lender (or any 
other person indemnified hereunder) in connection with the breach of the representation and 
warranty contained in any of the Loan Documents pertaining to pollution, hazardous materials, 
toxic substances and environmental matters or in connection with any inquiry, charge, claim, 
cause of action, demand or lien made or arising directly or indirectly or in connection with, with 
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respect to, or as a direct or indirect result of the presence on or under, or the escape, seepage, 
leakage, spillage, discharge, emission or release from, the Property into or upon any land, the 
atmosphere, or any watercourse, body of water or wetland, of any “Hazardous Material” (as 
hereinafter defined) including, without limitation, any losses, liabilities, damages, injuries, costs, 
expenses or claims asserted or arising under the “Statutes” (as hereinafter defined), whether now 
known or unknown, including without limitation: 

 
(i) any costs, fees or expenses incurred in connection with the 

removal, encapsulation or other treatment of Hazardous Material from or on the Property; 
 
(ii) any loss or damage resulting from a loss of priority of the Deed of 

Trust due to the imposition of a lien against the Property; or 
 
(iii) any reasonable attorneys’ fees and expenses, engineers’ fees, 

and/or charges of any contractor or expert retained or consulted in connection with any 
inquiry, claim or demand, including without limitation any costs incurred in connection 
with compliance with such inquiry, claim or demand; 

 
(b) any loss, liability, cost, expense or damage (including, without limitation, 

reasonable attorneys’ fees and expenses) suffered or incurred by Lender (or any other person 
indemnified hereunder) as a result of, arising out of or in connection with any failure of the 
Property to comply with all applicable environmental protection laws, ordinances, rules and 
regulations, and any litigation, proceeding or governmental investigation relating to such 
compliance or non-compliance; and 

 
(c) Any loss, liability, cost, damage or expense suffered or incurred by Lender 

(or any other person indemnified hereunder) directly or indirectly arising from any claim, action, 
demand, cause of action or damage relating to or in connection with any personal injury 
concerning or relating to the presence of asbestos or other Hazardous Material on the Property. 
 

As used herein, “Hazardous Material” means and includes, without limitation: (i) 
“hazardous substances”, or “toxic substances” as those terms are defined by the Comprehensive 
Environmental Response, Compensation, and Liability Act, 42 U.S.C. §9601 et seq.; or the 
Hazardous Materials Transportation Act, 49 U.S.C. §1802, all as amended and hereafter 
amended; (ii) “hazardous waste”, as that term is defined by the Resource Conservation and 
Recovery Act, 42 U.S. C. §6902 et seq., as amended and hereafter amended; (iii) any pollutant or 
contaminant or hazardous dangerous or toxic chemicals, materials, or substances within the 
meaning of any other applicable federal, state, or local law, regulation, ordinance, or requirement 
(including consent decrees and administrative orders) relating to or imposing liability or 
standards of conduct concerning any hazardous, toxic or dangerous waste substance or material, 
all as amended or hereafter amended; (iv) petroleum products, including, but not limited to, 
crude oil or any fraction thereof which is liquid at standard conditions of temperature and 
pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute) and substances 
containing hydrocarbons (other than petroleum products which are normally contained in motor 
vehicles, to the extent that said petroleum products are not released from said motor vehicles) 
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(v) any radioactive material, including any source, special nuclear or by-product material as 
defined at 42 U.S.C. §2011 et seq., as amended or hereafter amended (collectively, the 
“Statutes”); (vi) asbestos in any form or condition; (vii) polychlorinated biphenyls (“PCBs”) or 
substances or compounds containing PCBs; and  (viii) mold or mold condition, meaning any 
surficial or airborne microbial constituents, regardless of genus, species, or whether commonly 
referred to as mildew, mold, mold spores, fungi, bacteria or similar description or the growth or 
existence of mold. 
 

3. Term.  The provisions of and undertakings and indemnification set out in this 
Indemnity shall continue indefinitely in full force and effect and shall survive the satisfaction, 
termination, suspension or cancellation of the indebtedness evidenced by the Note, the release of 
the Deed of Trust, the acceptance by Lender of a deed in lieu of foreclosure with respect to all or 
any portion of the Property, a foreclosure of all or any portion of the Property and/or the exercise 
by Lender of any of its rights under any document securing the Note, and shall continue to be the 
personal liability, obligation and indemnification of the Indemnitor, binding upon the 
Indemnitor, jointly, and severally. 

 
4. Conflicting Provisions.  The provisions of this Indemnity shall govern and 

control over any inconsistent provision of the Loan Documents and any other agreement, 
instrument, or document evidencing or securing the Loan, including, without limitation, any 
exculpatory or non-recourse provisions contained in any of the foregoing agreements. 
 

5. Attorneys’ Fees.  If at any time or times hereafter Lender employs counsel for 
advice or other representation (i) with respect to this Indemnity, (ii) except as otherwise 
expressly provided herein, to represent Lender in any litigation, contest, dispute, suit or 
proceeding (whether instituted by Lender, Indemnitor, or any other party) in any way or respect 
relating to this Indemnity (if Lender prevails in the litigation, suit or proceeding in question), or 
(iii) to enforce Indemnitor’s obligations hereunder, then (if Lender prevails in the litigation, suit 
or proceeding in question) , in any of the foregoing events, all of the reasonable attorneys’ fees 
and expenses arising from such services and all expenses, costs and charges in any way or 
respect arising in connection therewith or relating thereto shall be paid by Indemnitor to Lender, 
on demand. 

 
6. Waiver.  Indemnitor hereby waives notice of the following events or occurrences:  

(a) Lender’s acceptance of this Indemnity; (b) Indemnitor’s heretofore, now or at any time or 
times hereafter granting to Lender of security interests, liens or encumbrances in any of 
Indemnitor’s assets or Lender’s heretofore, now or from time to time hereafter obtaining, 
amending, substituting for, releasing, waiving or modifying any such security interests, liens or 
encumbrances; (c) Lender’s heretofore, now or at any time or times hereafter, obtaining, 
releasing, waiving or modifying the Deed of Trust or any other lien or encumbrance in any other 
party’s assets given to Lender to secure the Note or this Indemnity; (d) Lender’s heretofore, now 
or at any time or times hereafter amending or modifying the Note or any other agreement, 
instrument or document, in any way, manner or respect, related thereto, referred to therein or 
contemplated thereby; (e) presentment, demand, notices of default, non-payment, partial 
payment and protest, and all other notices or formalities to which Indemnitor may be entitled 
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except as otherwise provided herein; (f) Lender’s heretofore, now or at any time or times 
hereafter granting to Indemnitor (or any other party liable to Lender on account of the Note) of 
any indulgences or extensions of time of payment of the Note; and (g) Lender’s heretofore, now 
or at any time or times hereafter accepting from Indemnitor (or any other party) any partial 
payment or payments on account of the Note or any collateral securing the payment thereof or 
Lender’s settling, subordinating, compromising, discharging or releasing the same.  Indemnitor 
agrees that Lender heretofore, now or at any time or times hereafter may do any or all of the 
foregoing in such manner, upon such terms and at such times as Lender, in its sole and absolute 
discretion, deems advisable, without in any way, manner or respect impairing, affecting, 
reducing or releasing Indemnitor from its obligations hereunder and Indemnitor hereby consents 
to each and all of the foregoing events or occurrences. 

 
7. Indemnification Procedures.   
 

(a) Notice by Indemnitor.  Indemnitor shall notify Lender promptly upon 
receipt of any inquiry, notice, claim, charge, cause of action or demand pertaining to the matters 
indemnified hereunder, including without limitation any notice of inspection for cause, 
abatement or noncompliance, stating the nature and basis of such inquiry or notification.  
Indemnitor shall immediately deliver to Lender any and all documentation or records as Lender 
may request in connection with such notice or inquiry, and shall keep Lender advised of any 
subsequent developments. 

 
(b) Notice by Lender.  Lender shall give written notice to the Indemnitor of 

any claim against Lender which might give rise to a claim by Lender against the Indemnitor 
under this Indemnity stating the nature and basis of the claim, the amount thereof and reasonable 
best estimate of the amount of the Indemnitor’s liability to Lender in connection therewith. 

 
(c) Compromise/Settlement.  If any action shall be brought against Lender, 

then after Lender notifies the Indemnitor thereof as provided in paragraph 7(b), the Indemnitor 
shall be entitled to participate therein, and to assume the defense thereof at the expense of 
Indemnitor with counsel reasonably satisfactory to Lender and to settle and compromise any 
such claim or action; provided, however, that Lender may elect to be represented by separate 
counsel, at Lender’s expense, and if Lender so elects, such settlement or compromise shall be 
effected only with the consent of Lender, which consent shall not be withheld or delayed if the 
settlement or compromise does not impose any liability on Lender or any other party indemnified 
hereunder and shall not otherwise be unreasonably withheld or delayed. 

 
(d) Indemnity Payments.  The Indemnitor shall make any payment required to 

be made under this Indemnity promptly, and shall make such payment in cash in the amount 
thereof.  In the event that such payment is not made forthwith, Lender, at its sole election and in 
its sole discretion, may proceed to suit against Indemnitor. 

 
8. No Reduction, Exceptions.  Except in the event any failure, delay, act or 

omission is the result of Lender’s willful misconduct or gross negligence, and then only to the 
extent Indemnitor is prejudiced thereby, Indemnitor’s obligations hereunder shall in no way, 
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manner or respect be impaired, affected, reduced or released by reason of (a) Lender’s failure or 
delay to do or take any of the acts, actions or things described herein; or (b) any act or omission 
of Lender in connection with any notice, demand, warning or claim regarding Hazardous 
Materials on the Property.  Notwithstanding anything to the contrary contained in this Indemnity, 
the indemnifications set forth herein shall not be applicable to any loss, liability, cost, injury, 
expense or damage arising solely out of the gross negligence or willful misconduct of Lender. 

 
9. General.  This Indemnity shall be continuing, irrevocable and binding on 

Indemnitor, jointly and severally, and its respective successors and assigns and shall inure to the 
benefit of Lender and Lender’s successors and assigns.  Indemnitor’s obligations hereunder may 
not be assigned.  The dissolution of the Indemnitor shall not affect this Indemnity or any of 
Indemnitor’s obligations hereunder.  Notwithstanding anything herein to the contrary, 
Indemnitor acknowledges and agrees that Lender may assign, pledge or transfer this Indemnity 
and its rights hereunder and the assignee shall be entitled to the performance of all of 
Indemnitor’s agreements and obligations under this Indemnity, and shall be entitled to enforce all 
the rights and remedies of Lender under this Indemnity, for the benefit of assignee, as fully as if 
assignee were herein by name specifically given such rights and remedies.  Indemnitor expressly 
agrees that it will assert no claims or defenses that it may have against Lender against the 
assignee, except those specifically available under this Indemnity. 

 
10. Notices.  Any and all notices, service of process, demands, requests, consents, 

designations, waivers and other communications required or desired hereunder shall be in 
writing and shall be deemed effective upon personal delivery, or upon delivery by overnight 
carrier, or three (3) days after mailing if mailed by certified mail, return receipt requested, 
postage prepaid, to Lender or Borrower at the following addresses or such other address as 
Lender  or Borrower specify in like manner, with a copy by email; provided, however, that 
notices of a change of address shall be effective only upon receipt thereof: 

 
 If to Borrower:   Front Sight Management, LLC 

         
         
    Attn:     
    Email:      

 
 With a Copy to:        

         
         
    Attn:     

     Email:     
 
 If to Lender:   FS DIP, LLC 

         
         
    Attn:     

   Email: __________________ 
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 With a Copy to:        

         
    Attn:     

     Email:     
 
 

11. GOVERNING LAW; VENUE.  THIS INDEMNITY SHALL BE GOVERNED 
AND CONTROLLED AS TO INTERPRETATION, ENFORCEMENT, VALIDITY, 
CONSTRUCTION, EFFECT AND IN ALL OTHER RESPECTS BY THE LAWS, STATUTES 
AND DECISIONS OF THE STATE OF NEVADA.  INDEMNITOR, IN ORDER TO INDUCE 
LENDER TO ACCEPT THIS INDEMNITY, AND FOR OTHER GOOD AND VALUABLE 
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH HEREBY IS 
ACKNOWLEDGED, AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING 
DIRECTLY, INDIRECTLY OR OTHERWISE IN CONNECTION WITH, OUT OF, 
RELATED TO OR FROM THIS INDEMNITY SHALL BE LITIGATED, AT LENDER’S 
SOLE DISCRETION AND ELECTION, ONLY IN COURTS HAVING A SITUS WITHIN 
THE COUNTY OF CLARK, STATE OF NEVADA. INDEMNITOR HEREBY CONSENTS 
AND SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT 
LOCATED WITHIN SAID COUNTY AND STATE.   INDEMNITOR HEREBY WAIVES 
ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE OF ANY 
LITIGATION BROUGHT AGAINST IT BY LENDER ON THIS INDEMNITY IN 
ACCORDANCE WITH THIS PARAGRAPH.   

 
12. WAIVER OF JURY TRIAL.  INDEMNITOR HEREBY KNOWINGLY, 

VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT IT MAY HAVE TO A 
TRIAL BY JURY IN ANY LITIGATION BASED HEREON, OR ARISING OUT OF, UNDER 
OR IN CONNECTION WITH THIS INDEMNITY.  THIS PROVISION IS A MATERIAL 
INDUCEMENT TO LENDER TO MAKE THE LOAN. 

 
13. Severability.  If any provision of this Indemnity or the application thereof to any 

party or circumstance is held invalid or unenforceable, the remainder of this Indemnity and the 
application of such provision or provisions to the other parties and circumstances will not be 
affected thereby, the provisions of this Indemnity being severable in any such instance. 

 
14. Counterparts.  This Indemnity may be executed in separate counterparts, each of 

which shall be an original and all of which taken together shall constitute one and the same 
instrument. 
 

[NO FURTHER TEXT.  SIGNATURE PAGE FOLLOWS.] 

Case 22-11824-abl    Doc 14-3    Entered 05/24/22 19:41:56    Page 58 of 60



 7 
 

 

IN WITNESS WHEREOF, the undersigned have executed this Indemnity as of the date 
first written above. 

INDEMNITOR:  
 
FRONT SIGHT MANAGEMENT, LLC,  
a Nevada limited liability company   
 

      By:      
       Name:         
      Title:      

    

 
ACKNOWLEDGMENT 

 
STATE OF NEVADA ) 
    ) SS. 
COUNTY OF    ) 
 
 
I, ___________________________, the undersigned, a Notary Public in and for said County, in 
the State aforesaid, DOES HEREBY CERTIFY that ____________, as ___________ of Front 
Sight Management, LLC, a Nevada limited liability company, who is personally known to me to 
be the same person whose name is subscribed to the foregoing instrument as such person 
appeared before me this day in person and acknowledged that he signed and delivered said 
instrument as his own free and voluntary act and as the free and voluntary act of said limited 
partnership, as 
 
 GIVEN under my hand and Notarial Seal this _____ day of _________, 2022. 
 
 
   
 Notary Public 
(S E A L) 
 
My Commission Expires:______________ 
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APPRAISAL REPORT 
 
 
 
 

APPRAISAL OF 
Front Sight Firearms Training Facility 

Located west of Tecopa Highway 
Pahrump, Nye County, Nevada  89061 

 
Owner: Front Sight Management, Inc. 

APN: 45-481-05 & 06 
 
 
 
 
 

PREPARED FOR 
Mr. Ignatius Piazza 

Front Sight Management, Inc. 
1 Front Sight Road 

Pahrump, NV  89061 
 
 
 
 
 

PREPARED BY 
Kendal J. Britton 

Britton-Adamo Group/ROI Appraisal 
55 Gibson Road, Suite 104 
Henderson, Nevada 89012 

Phone: 702-558-2144       Fax: 702-558-9933 
File #22-014 

 
 
 
 
 

DATE OF VALUE 
January 19, 2022 
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55  South  G ibson  Road  Su i te  104     Henderson,  NV 89012   
Phone 702.558.2144  Fax  702.558.9933  

 
 
 
January 25, 2022 
 
 
Mr. Ignatius Piazza 
Front Sight Management, Inc. 
PO Box 1780 
Windsor, California 95492 
 
RE:   Front Sight Firearms Training Facility; located west of Tecopa Highway, Pahrump, 

Nye County, Nevada  89061 

 Owner: Front Sight Management, Inc. 
 Nye County APNs: 45-481-05 & 06 
 
Dear Mr. Piazza: 
 

At requested, I have completed an appraisal of the above referenced property, which is located in 
southern Nevada, near the California state border, approximately 40 miles west of Las Vegas, 
Nevada.  The subject property contains 555.17 acres of land that has been operated as the Front 
Sight Firearms Training Institute for approximately 20 years.  The facility has continued to 
expand over this period, and current improvements include 50 firing ranges, a 
classroom/conference building, a rope, rappel and climb course, and various structures that are 
ancillary to the current utilization of the property.  In addition, approximately 140 acres of the 
site has been graded and is planned for additional classrooms administration offices, retail 
services and resort development, including hotel, condominiums and RV park.  The ownership 
entity, Front Sight Management, also has the right to a total of 501 acre-feet of water rights that 
will be at least partially utilized for the existing and planned development on the site.  The 
subject property is further described in the attached appraisal report that contains the data and 
discussions from which the value estimate was formed.   
 
The purpose of this appraisal is to estimate the current market value “as is” of the fee simple 
interest in the subject property.  The client and intended user of this appraisal is solely Front 
Sight Management.  The use of the appraisal, or any information contained herein, by any other 
party other than the stated client, is considered unauthorized and is prohibited.  The intended use 
of this appraisal is for internal valuation purposes by the current ownership.  This appraisal is not 
intended to be used for any other purpose other than the stated intended use.  The appraiser and 
the appraisal firm assume no responsibility for any results from the unauthorized use of this 
report by any unnamed party, or as a result of any other use other than the stated intended use.   
 
This appraisal has been prepared to comply with the Uniform Standards of Professional 
Appraisal Practice (USPAP), as promulgated by the Appraisal Standards Board.  The appraisal is 
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55  South  G ibson  Road  Su i te  104     Henderson,  NV 89012   
Phone 702.558.2144  Fax  702.558.9933  

presented in an Appraisal Report format, as defined by USPAP, set forth under Standards Rule 
2-2(a).  The depth of discussion contained in the report is specific to the needs of the client and 
for the intended use stated herein. 
 
After considering all of the available facts and subject to the underlying assumptions and limiting 
conditions contained herein, it is my opinion that the “as is” market value of the fee simple 
interest in the subject property, as of January 19, 2022, is:  
    

TWENTY-FIVE MILLION TWO HUNDRED SIXTY THOUSAND DOLLARS 
$25,260,000 

 
The exposure time associated with the value conclusion is estimated at 12 months.  The 
estimated marketing time for the subject, as of the date of value, is 12 months. 
 
Thank you for giving me the opportunity to be of service to you in this important matter.  If you 
have any questions regarding the attached appraisal report, or require further assistance, please 
do not hesitate to call my office at 702-558-2144. 
 
Sincerely, 
 
 
 
_____________________________ 
Kendal J. Britton   
Certified General Appraiser #01993  
State of Nevada  
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Oblique Aerial View of Subject 

 
 
 

 
View to the north towards the classroom building and adjoining ranges in Phase 1 
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Looking north towards the main classroom and firing ranges in Phase 1 

 
 
 

 
Restroom building in Phase 1 
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Single-family residence under construction 

 
 
 

 
Modular offices 
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Temporary classroom building 

 
 
 

 
Rope, rappel and climb facility 
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Phase 1 firing ranges 

 
 
 

 
Parking area in Phase 1; firing ranges are at the left and restroom building in center 
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Phase 2 firing range 

 
 
 

 
View north at the Phase 2 firing ranges 
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400-yard rifle range in Phase 2 

 
 
 

 
Phase 3 firing range 
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Phase 3 firing ranges 

 
 
 

 
Well in Phase 3 
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Additional Photographs (Phase 1) 

  
Water tank 

 

 

Main entrance from Front Sight Rd. 
 

 
Interior of single-family residence Parking area; ranges and restroom building at right 

 
Additional Photographs (Phase 2) 

 
Firing range 

 
Door entry simulators 
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View south towards Phase 3 in distance from between Phases 1 & 2;  

graded land below is future development site 
 
 

 

 
View southwest towards Phase 3 in distance from between Phases 1 & 2;  

graded land below is future development site 
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Looking southwest from Phase 2; graded land in distance 

at center and right planned for resort development  
 
 

 
Looking west from Phase 2; graded land in distance 

at center and left  planned for resort development  
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I N T R O D U C T I O N  

 
Subject Identification  

The subject property is known as the Front Sight Firearms Training Facility, located on 555.17 
acres in the Pahrump Valley in Nye County, Nevada.  The facility has a street address of 1 Front 
Sight Boulevard, Pahrump, Nevada 89061.  The firearms training facility includes 50 firing and 
situational ranges, classroom building, restroom building, a 50-foot-tall rope, rappel and climb 
structure, various modular office buildings, water tank, utilities and approximately 140 acres of 
graded land for future development of the facility.  The subject property also includes 501 acre-
feet of alluvial fan (“Fan”) water rights, indicated by State Permit Numbers 64434, 64435, 
64832, 64833 and 64834.   
 
The subject property is identified as Nye County assessor’s parcel numbers 45-481-05 & 06.  
The property is located in the southern tip of Nye County, approximately eight miles southeast of 
the town of Pahrump in Southern Nevada, approximately 40 miles west of the City of Las Vegas.  
The property is approximately one mile east of the California state border and is surrounded by 
rural undeveloped land owned by the Bureau of Land Management.  The maps and exhibits in 
this report further identify the subject property.   
 
Property Ownership and History 

According to Nye County records, the subject property is under the ownership of Front Sight 
Management, Inc, and has been under this ownership since 1997.  There have been no other 
reported arm’s length transactions involving the subject property since that time.   
 
The property was purchased with the intent of developing a firearms training facility.  An access 
road (Front Sight Boulevard) from Tecopa Road to the subject property was completed and 
provides paved access to the property.  The firearms training facility has been developed in three 
phases, with 12, 12 and 26 firing ranges, respectively, and the areas planned for future 
development have been graded.  Existing improvements include a classroom/retail sales 
building, restroom building, steel frame portable classroom structure, modular office buildings, a  
single-family residence that is partially completed, 50 firing ranges with sculpted 10-foot high 
dirt berms surrounding the ranges, and most with metal pool shade structures and concrete block 
simulator bays, a 55-foot tall rope, rappel and climb structure, and a variety of accessory 
improvements that have been completed for the current firearms training operation.  Substantial 
site work has been completed, including utility extensions, flood control channels, substantial 
earth moving, and grading of approximately 140 acres that are planned for future development.  
The total costs of the existing improvements in today’s dollars, is over $25,000,000. 
 
On March 18, 2008, Nye County approved a proposed master planned development on the 
subject. The development plan include approximately 1,800 timeshare units, 236 condominiums, 
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a 16-acre RV park, 40 one-acre single-family residential lots, a 100-room hotel, restaurant, 
convention facilities and a variety of supporting commercial and retail uses.  The approvals 
included a zone change of 458 acres from Open Use District to the Mixed Use District and 20 
acres to the General Commercial District, and approval of the tentative map for the subdivision.  
The timing of development for these improvements is undetermined.  The vast majority of the 
subject site is currently being utilized for the existing firearms training facility. 
 
The owners obtained permission to pump up to 501 acre-feet of water on a “point of diversion” 
(well) located on the property in 1999.  The 501 acre-feet of water rights equates to 
approximately 0.90 acre-feet of water rights per acre of land.  This allocation of water was a 
result of five separate permits (64434, 64435, 64832, 64833 & 64834) and was approved by the 
Nevada State Engineer.  The facility currently utilizes water from a 1,000 foot +/- well that 
reportedly produces approximately 110 gallons per minute.  The existing water rights are 
adequate to accommodate the existing and proposed development on the property. 
 
To the best of my knowledge, the subject is not currently being marketed for sale. 
 
Legal Description 

A full metes and bounds legal description was not available for this assignment; however, the 
subject can be adequately described for purposes of this appraisal.  The subject property is 
located within Sections 14, 15, 16 & 22, Township 22 South, Range 54 East of the Mount Diablo 
Base and Meridian, Nye County, Nevada.  The subject is identified by its Nye County assessor’s 
parcel numbers 45-481-05 & 06.  The subject parcel 45-481-05 has a common street address of 
12501 Hafen Ranch Road and parcel 45-481-06 has a common street address of 35590 Front 
Sight Boulevard, Nye County, Nevada.  The subject property is adequately described by this 
information as well as by the maps and exhibits located throughout this report. 
 
Purpose of the Appraisal 

The purpose of this appraisal is to estimate the current market value “as is” of the fee simple interest 
in the subject.  The market value “as is” is an estimate of market value of a property in the 
condition observed during the inspection, and as it physically and legally exists without any 
hypothetical conditions.    

 
Client and Intended User of the Appraisal  
The client and intended user of this appraisal is Front Sight Management, Inc., or its assigns.  
This appraisal report is prepared for the sole and exclusive use of the stated client/intended user 
and is not to be relied upon by any third parties for any purpose, whatsoever. 
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Intended Use of the Appraisal 

The intended use of this appraisal is to assist in establishing value for potential taxing or gifting 
purposes.  The conclusions and opinions in this appraisal are not to be relied upon for any other 
use other than the above stated intended use.  The appraiser and the appraisal firm assume no 
responsibility for the results of reliance on all or part of the appraisal for any other use other than 
the specified intended use. 
 
Effective Date of Valuation/Inspection Date 

The effective date of market value is January 19, 2022.  This corresponds to the date of 
inspection of the subject property.  

 
Date of Report 

The date of this report is January 26, 2022. 
 
USPAP Competency Provision 
The signer of this report has the knowledge and experience to complete this appraisal assignment 
in a competent manner. He has completed a number of valuation assignments of generally 
similar properties in the Southern Nevada marketplace.  Included in the Addenda is the 
appraiser’s qualifications and the reader is referred to that section for additional information. 
 
Property Rights Appraised 
The interests that are the subject of this valuation include the fee simple estate, defined below. 
 

Fee Simple Estate “Absolute ownership unencumbered by any other interest or estate, 
subject only to the limitations imposed by the governmental powers of taxation, eminent 
domain, police power, and escheat.”  

Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 5th ed. (Chicago: Appraisal Institute, 2010) 
 

Market Value Defined 

Market Value means the most probable price which a property should bring in a competitive and 
open market under all conditions requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming the price is not affected by undue stimulus.  Implicit 
in this definition is the consummation of a sale as of a specified date and the passing of title from 
seller to buyer under conditions whereby: 
 

(1) Buyer and seller are typically motivated; 
(2) Both parties are well informed or well advised, and acting in what they consider  their 

own best interests; 
(3) A reasonable time is allowed for exposure in the open market; 
(4) Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 

comparable thereto; and 
(5) The price represents the normal consideration for the property sold unaffected by special 

or creative financing or sales concessions granted by anyone associated with the sale. 
(Source:  Office of the Comptroller of the Currency under 12 CFR, Part 34, Subpart C-Appraisals, 34.42 Definitions [f].) 
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Marketing Time is defined as an opinion of the amount of time it might take to sell a real or 
personal property interest at the concluded market value level during the period immediately 
after the effective date of an appraisal. 

Source:  The Dictionary of Real Estate Appraisal, 5th Edition (Chicago: Appraisal Institute, 2010) 

 
Exposure Time is defined as the estimated length of time the property being appraised would 
have been offered on the market prior to the hypothetical consummation of a sale at market value 
on the effective date of the appraisal; a retrospective estimate based upon an analysis of past 
events assuming a competitive and open market. 

Source:  The Dictionary of Real Estate Appraisal, 5th Edition (Chicago: Appraisal Institute, 2010) 
 
Scope of the Appraisal 
The scope of the appraisal required investigating sufficient data relative to the subject property to 
derive an opinion of value.  The depth of the analysis was intended to be appropriate in relation 
to the significance of the appraisal problem.  In preparing this appraisal, the appraiser physically 
inspected the subject and researched specific subject property information deemed relevant to this 
appraisal.  This included information relating to ownership, zoning and planning, flood hazard 
potential, tax assessment information, as well as other property information that may affect the 
highest and best use of the subject.  The appraiser also examined the subject's market area for 
information on comparable land sales, pending sales and listings of similar properties, as well as 
general real estate and economic statistics and trends that are applicable to the subject’s valuation.  
The market area was also examined to determine the demand and marketability of properties 
with the subject's classification. 
 
 Information provided by the owner/client included general and specific information related to 

the history, operations and improvements on the subject, cost estimates, and a Phase 1 
environmental report. 

 
The opinions of the appraiser, and the analyses used to arrive at a conclusion(s) of value, are 
based upon the market data available, together with the appraiser’s sole education, experience 
and knowledge concerning the type of property being appraised.  The appraiser is not responsible 
for any items of fact in public records databases, subscription (fee) information providers, or any 
other sources deemed reliable, that are incorrect. 
 
Environmental Observations 
A Phase 1 environmental assessment report for the subject, completed February 2, 2012 by 
GeoTek, Inc. of Las Vegas, Nevada, was provided to us by the owner.  The site assessment did 
not reveal any evidence of a recognized environmental condition or environmental concern at the 
subject site.  A copy of the summary letter is located in the Addenda to this report. 
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REGIONAL MAP 
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LAS VEGAS AREA ANALYSIS 

 
History 
Las Vegas is known as the “entertainment capital of the world” and is world renowned as a 
tourist destination city with a 24-hour, around-the-clock lifestyle.  The area owes much of its 
growth to the legalization of gambling in 1931 although, that same year the Bureau of 
Reclamation started construction of Boulder (later Hoover) Dam on the Colorado River 
approximately 25 miles southeast of the city center.  Hoover Dam was then the largest dam in the 
world and its construction brought jobs, growth, city development, and federal funds to Las 
Vegas.  The population of Clark County grew at a modest rate during the 1930’s although the 
Las Vegas area remained largely undeveloped desert until the construction of the first major 
resort, the El Rancho Vegas, in 1941. 
 
The El Rancho Las Vegas, just outside the city limits on the 2-lane highway from Los Angeles, 
was opened by Thomas Hull, a businessman who owned a string of motor inns in California.  
The El Rancho had 100 motel rooms, a western styled casino, a large parking lot, and an inviting 
swimming pool in the middle.  The El Rancho’s quick success led to the building of other resorts 
along this stretch of road, including the Last Frontier Hotel, the Thunderbird and the Flamingo 
Hotel, acquired during its construction by Benjamin "Bugsy" Siegel.  Thus the Las Vegas Strip 
was born.  
 
Las Vegas grew during the 1940’s with the advent of air conditioning and the growing popularity 
of the automobile, major factors in the explosive growth of Nevada’s gaming industry.  The air 
conditioner made the casinos tolerable during the summers in Southern Nevada and the 
automobile transformed Las Vegas into a weekend playground for tourists and gamblers from 
Southern California. 
 
The outbreak of World War II brought significant industry to the Las Vegas Valley.  The isolated 
location, adequate water supply and inexpensive energy, made Las Vegas an ideal site for 
military and defense related industries.  Nellis Air Force Base, located about 10 miles northeast 
of downtown Las Vegas, grew into a key military installation during this time.  The base was 
originally built to train B-29 gunners, and later became the training ground for the nation's top 
fighter pilots.  Many military personnel assigned to Nellis during World War II returned as 
civilians to take up permanent residency in Las Vegas.  The federal government also selected 
southern Nevada for the site of one of the world's largest magnesium plants due to the abundance 
of the raw material in the surrounding hills, as well as the accessibility to roads and railroads, 
and the proximity to water and electrical power generated by Hoover Dam.  The City of 
Henderson is located in the southeast portion of the Las Vegas Valley, roughly 10 miles from 
Las Vegas and was created during World War II as a federal company town for the Basic 
Magnesium plant and its roughly 14,000 workers during this period.  
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Las Vegas continued to grow following World War II with gaming emerging as the main 
industry.  Luxuriously decorated resort hotels and casinos that offered top-name entertainment 
and amenities became common with the growth in tourism and the increasing demands of the 
customer.  The “Rat Pack” and mushroom clouds from atomic bomb testing at the Nevada Test 
Site were often seen in Las Vegas during the 1950’s.  During the 1960’s, gaming become more 
of a legitimate enterprise with the desegregation, increased control by the Nevada Gaming 
Commission, and the crackdown by the FBI on the influence of the Mob in the industry.  The 
casino purchases by Howard Hughes during this period began the trend of corporate ownership 
and strong financial backing that would lead to further growth of tourism in Las Vegas.  The 
advent of the “Mega” resort/casino in the latter part of the 20th century would further transform 
the city into a national and international destination.   
 
Geography/Climate 
Las Vegas is situated in the center of a valley in the Mojave Desert region in Clark County, 
Nevada.  Clark County encompasses approximately 8,100 square miles and is located in the 
southernmost portion of the State of Nevada, bordered by California on the west and Arizona on 
the east.  Las Vegas sits at an elevation of 2,180 feet above sea level and is surrounded by the 
Sierra Nevada and Spring Mountain Ranges that reach elevations of over 10,000 feet, and act as 
a barrier to the strong flow of moisture from the west. 
 
Climate has been an important factor in attracting many permanent residents, as well as visitors 
to the area.  The climate is that of a high desert region; summer temperatures typically range 
between 95  and 105 , while winter temperatures range between 45  and 55 .  Normal rainfall is 
4.5 inches per year with relatively low humidity through the year.  The Las Vegas Valley is 
surrounded by mountains; however, the majority of the valley is level to gently rolling with an 
elevation of approximately 2,000 feet above sea level.  The table below summarizes the normal 
weather conditions for the past 30 years in the Las Vegas Valley. 
 

Las Vegas Weather & Climate Statistics 

Min Ma x Av g .
JAN 36.8 57.1 47.0 43% 0.6
FEB 41.4 63.0 52.2 28% 0.7

MAR 47.0 69.5 58.3 22% 0.6
APR 53.9 78.1 66.0 20% 0.2
MAY 62.9 87.8 75.4 18% 0.2
JUN 72.1 98.9 85.6 21% 0.1
JUL 78.2 104.1 91.2 24% 0.4
AUG 76.7 101.8 89.3 26% 0.5
SEP 68.8 93.8 81.3 27% 0.3
OCT 56.5 80.8 68.7 29% 0.2
NOV 44.0 66.0 55.0 31% 0.3
DEC 36.6 57.3 47.0 41% 0.4

Annual 56.3 79.9 68.1 27% 4.5

Av g .  Hu m id ity  
(%)*

Ra in fa ll 
( In c h e s . )*Mo n th

T e m p e ra tu re  ( °F)

 
Source:  National Weather Service   
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Population/Demographics 
Population figures for the Las Vegas metropolitan area are best represented by Clark County 
figures, as the vast majority (+/-95%) of county residents reside in the Las Vegas area.  In 
addition, the population of the City of Las Vegas reflects only a portion of the Las Vegas market.   
 

The table below shows the population growth by decade in the U.S., the State of Nevada and 
Clark County since 1900.  
 

HISTORICAL POPULATION

Year  U.S.  %  ∆  NEVADA  %  ∆  CLARK CO.  %  ∆ 

1900 76,212,168 N/A 43,000 N/A 1,075 N/A
1910 92,228,531 21% 82,000 91% 3,321 209%
1920 106,021,568 15% 78,000 -5% 4,459 34%
1930 123,202,660 16% 92,000 18% 8,532 91%
1940 132,165,129 7% 113,000 23% 16,414 92%
1950 151,325,798 14% 162,000 43% 48,289 194%
1960 179,323,175 19% 291,000 80% 127,016 163%
1970 203,211,926 13% 488,738 68% 273,288 115%
1980 226,545,805 11% 810,215 66% 463,087 69%
1990 248,709,873 10% 1,218,629 50% 756,170 63%
2000 281,421,906 13% 2,018,741 66% 1,393,509 84%
2010 308,745,538 10% 2,703,493 34% 1,953,263 40%

S ourc e s :  US /NV & 1900 through 1960 -  US  Ce nsus  Bure a u, 1970 through 2010 Cla rk County -  Ne va da  S ta te  De mogra phe r  
 

The population of Las Vegas has seen tremendous growth during the past 100 years and has far 
outpaced the national averages.  Clark County, which includes the cities of Las Vegas, 
Henderson and North Las Vegas, is located at the southern tip of the state and accounts for most 
of Nevada’s population.  The percentage of Nevada residents living in Clark County has been 
increasing steadily over the past 20 years and currently accounts for over 70% of the total 
population of the state.  The growth rate in Nevada and Clark County has far outpaced that of the 
US since 1900, which was bolstered by the legalization of gaming in 1931. 
 

NEVADA/CLARK COUNTY POPULATION - 2000-2018 
Year NEVADA % ∆ CLARK CO. % ∆
2001 2,098,399 3.9% 1,456,695 4.5%

2002 2,173,791 3.6% 1,515,538 4.0%

2003 2,248,850 3.5% 1,572,618 3.8%

2004 2,346,222 4.3% 1,646,238 4.7%

2005 2,432,143 3.7% 1,707,838 3.7%

2006 2,522,658 3.7% 1,776,774 4.0%

2007 2,601,072 3.1% 1,836,751 3.4%

2008 2,653,630 2.0% 1,877,110 2.2%

2009 2,684,665 1.2% 1,900,064 1.2%

2010 2,703,493 0.7% 1,953,263 2.8%

2011 2,718,586 0.6% 1,967,159 0.7%

2012 2,755,245 1.3% 1,998,646 1.6%

2013 2,791,494 1.3% 2,029,316 1.5%

2014 2,839,099 1.7% 2,069,681 2.0%

2015 2,890,845 1.8% 2,114,801 2.2%

2016 2,940,058 1.7% 2,155,664 1.9%

2017 2,998,039 2.0% 2,204,079 2.2%

2018 3,034,392 1.2% 2,231,647 1.3%
Source:  US Census Bureau  
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The population growth in Clark County has been increasing annually since 2008 between 0.7% 
and 2.8% per year.  This followed growth rates of between 3.4% and 5.5% from 2000 to 2007, 
prior to the economic recession, which caused slower growth in new residents.  The annual 
growth has been increasing in recent years and the most recent figures for Clark County indicate 
about a 2% annual growth.  There has been between 25,000 and 50,000 new residents to Clark 
County each year since 2012.  
 
According to UNLV’s Center for Business and Economic Research (CBER), population in Clark 
County is forecasted to have an annual increase of 1.9% in 2020, with a gradual decrease in the 
annual growth rate to 0.9% per year by 2025, 0.6% per year by 2030, 0.4% per year by 2035 and 
0.3% per year by 2040.  These projections equate to 45,000 new residents during 2020, 23,000 
new residents in 2025, 15,000 new residents in 2030 and between 9,000 and 13,000 new 
residents per year between 2030 and 2040. 
 
There are five incorporated cities in Clark 
County; Las Vegas, Henderson, North Las 
Vegas, Boulder City and Mesquite.  The only 
city outside of the Las Vegas metropolitan area 
is Mesquite, which is located on the Arizona 
border, approximately 80 miles northeast of 
Las Vegas.  The Las Vegas metropolitan area is 
comprised of both unincorporated Clark 
County and the cities of Las Vegas, Henderson 
and North Las Vegas.     

 
About 55% of the residents of Clark County 
live in incorporated cities, with the remaining 
residing in unincorporated Clark County.  Over 
95% of residents in unincorporated Clark 
County are in urban areas and that proportion 
has been gradually increasing.   
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POPULATION BY MUNICIPALITY - Clark County, NV

City 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
Boulder City 16,511 15,886 15,335 15,901 15,850 15,852 16,011 16,570 16,508 16,104 16,398 16,505
Henderson 275,134 276,428 264,839 269,243 278,047 284,968 291,432 299,279 307,928 314,486 321,781 330,367
Las Vegas 607,876 606,656 588,274 594,294 606,762 619,419 628,711 640,174 648,224 652,918 661,824 670,701
Mesquite 21,253 21,142 17,038 16,900 17,718 18,525 19,299 20,325 21,338 22,865 24,136 25,556
North Las Vegas 221,003 224,940 223,873 224,003 229,314 233,806 238,342 244,793 249,180 252,101 258,638 264,828
Uninc. - Rural - - - - 31,414 31,523 32,076 32,900 33,173 33,036 33,430 33,946
Uninc. - Urban - - - - 883,149 898,146 921,769 951,168 972,039 993,105 1,009,590 1,034,781
Uninc.-Total 864,569 857,925 858,363 888,313 - - - - - - - -
Source: Clark County Department of Comprehensive Planning

 
 
The following tables provide further details on the distribution of the 2020 population in Clark 
County, Nevada. 
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Employment/Jobs 
The recent historical statistics for the labor force in Las Vegas are summarized below.   

Labor Force 
Las Vegas-Henderson-Paradise, NV Metropolitan Statistical Area (MSA) 

Year* Labor Force  
change Employed  

change Unemployed Unemployment 
Rate 

2006 934,554 n/a 897,354 n/a 37,200 4.0% 
2007 964,549 3.2% 917,512 2.2% 47,037 4.9% 
2008 978,549 1.5% 890,420 -3.0% 88,129 9.0% 
2009 963,359 -1.6% 840,883 -5.6% 122,476 12.7% 
2010 985,995 2.3% 848,857 0.9% 137,138 13.9% 
2011 996,073 1.0% 872,152 2.7% 123,921 12.4% 
2012 1,001,957 0.6% 897,544 2.9% 104,413 10.4% 
2013 1,003,365 0.1% 916,070 2.1% 87,295 8.7% 
2014 1,018,542 1.5% 944,913 3.1% 73,629 7.2% 
2015 1,035,523 1.7% 971,479 2.8% 64,044 6.2% 
2016 1,050,617 1.5% 994,970 2.4% 55,647 5.3% 
2017 1,079,133 2.7% 1,025,383 3.1% 53,750 5.0% 
2018 1,109,001 2.8% 1,059,262 3.3% 49,739 4.5% 
 *As of December of indicated year 
 Source: Bureau of Labor Statistics 

 

 
Recent trends have been positive, with steady growth in employment since 2010, following a 
significant decline in jobs beginning in 2007.   Employment has been steadily rising for nearly a 
decade and the unemployment rate dropped below 5% in July 2018 and has remained below 5% 
through June of 2019. 
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Recent Employment Trends 
The following summarizes the recent statistics seen in the labor market in Nevada compared to 
the statistics from 12 months prior.  

Employment Statistics – Las Vegas MSA* 
Change over Last 12 Months 

Month Labor Force Employed Unemployed Unemployment 
Rate 

April-2020 1,491,200 1,048,866 442,500 5.0% 
April-2021 1,552,600 1,070,242 53,550 4.8% 

Change ( ) +28,313 
+2.6% 

+29,776 
+2.9% 

-1,463 
-2.7% 

-0.2 
 percentage pts. 

* Las Vegas-Henderson-Paradise, NV Metropolitan Statistical Area (MSA) 
Source: Bureau of Labor Statistics 

 

According to the Nevada Department of Employment, Training and Rehabilitation (DETR) July 
2019 employment press release, Nevada has seen an increase of 45,500 jobs over the past 12 
months, an increase of 3.3%, more than double the current U.S. growth rate (1.5%).   The state’s 
unemployment rate is at 4% and remained unchanged from May, and is down 0.5% when 
compared to 12 months ago.  Unemployment is down 9.7 percentage points from its all-time 
high of 13.7%, which occurred during the recession. Other recent trends in statewide 
employment can be seen in the following tables from the Nevada Labor Market Overview June 
2019 from the DETR. 
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The following table shows the breakdown of jobs by industry in the Las Vegas MSA, as well as 
the change in jobs over the past 12 months. 

 

 
 

The trends in employment in most sectors in Las Vegas have been positive, with the largest 
increases in jobs over the past 12 months in Construction, Financial Activities, Professional and 
Business Services, and Leisure & Hospitality categories. The biggest decline in employment in 
the past year occurred in the Retail segment, with 4,500 fewer jobs.  
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Transportation 
Considering the population growth experienced in southern Nevada, Clark County has an 
adequate transportation infrastructure.  The Regional Transportation Commission of Southern 
Nevada is responsible for the oversight of countywide public transit, highway construction as 
well as ensuring mobility and air quality.  The agency’s governing body is comprised of 
representatives from Clark County, as well as the cities of Boulder City, Henderson, Las Vegas, 
Mesquite and North Las Vegas.  The RTC is recognized as one of the leading public transit 
agencies in the country due to its implementation of new technology and initiatives.   
 
The Freeway and Arterial System of Transportation (FAST) is an integrated transportation 
system designed to monitor and control traffic.  FAST analyzes real-time traffic conditions on 
the freeway, major arterials and roadways through closed-circuit television cameras and road 
sensors to ease congestion during heavy traffic flow time.  From the command center, staff can 
maintain traffic control by coordinating traffic signals, freeway ramp meters and numerous 
dynamic message signs.  In 2006, the system began providing public access to several of the live 
cameras to allow drivers to check road conditions.   
 
The bus system, Citizens’ Area Transit (CAT) has been the serving the area since late 1992.  Since 
that time, CAT has steadily boosted its route schedule and fleet size to coincide with the growth of 
the city, while the cost per passenger has decreased proportionately.  This has made it one of the 
most efficient transit systems in the nation. 
 
An innovation in the for public transportation system in the valley is the Metropolitan Area 
Express, also known as MAX, the first bus to use an optically guided bus rapid transit technology 
called the Civis system.  This system started in 2004 and is currently in operation and was intended 
to conserve energy and minimize air pollution in Las Vegas.  MAX expanded with the new ACE 
BRT system in 2007 which travels from the World Market Center, Downtown Las Vegas, Las 
Vegas Convention Center, Las Vegas Strip, before finally terminating at McCarran Airport.  The 
following table details the annual passengers to/from McCarran International Airport, the 
primary airport in the Las Vegas area. 
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McCarran International Airport 
Total Annual Passengers - 1995-present 

Year Passengers 
Enplaned/Deplaned (thousands) % Change  

1995 28,027  4.4% 
1996 30,460  8.7% 
1997 30,315  -0.5% 
1998 30,227  -0.3% 
1999 33,715  11.5% 
2000 36,866  9.3% 
2001 35,181  -4.6% 
2002 35,009  -0.5% 
2003 36,266  3.6% 
2004 41,442  14.3% 
2005 44,267  6.8% 
2006 46,304  4.6% 
2007 47,730  3.1% 
2008 44,075  -7.7% 
2009 40,469  -8.2% 
2010 39,757  -1.8% 
2011 41,481  4.3% 
2012 41,668  0.5% 
2013 41,857  0.5% 
2014 42,885  2.5% 
2015 45,389  5.8% 
2016 47,436  4.5% 
2017 48,500  2.2% 
2018 49,717  2.5% 

Source:  McCarran International Airport  

Air travel is a primary method of transportation for visitors to Las Vegas with the vast majority 
of activity serviced through McCarran International Airport.  The growth of Southern Nevada 
and the expansion of tourism have caused the continued expansion of McCarran Airport over the 
last 20 years, with an increase of nearly 20 million annual passengers since 1995.  The number of 
passengers declined sharply from the high of 47,730,000 in 2007, to below 40 million in 2010, a 
decline of 16.7% over three years.  Since 2010, the number of passengers has increased each 
year, with the largest annual increases seen in 2015 and 2016.  The number of passengers in 
2018 had an all-time high of 49,717,000 passengers, surpassing 2007 by nearly 2 million.    In 
2018, McCarran Airport was ranked as the 9th busiest airport in the United States and 30th 
busiest worldwide, based on the total number of passengers.  

The airport has had continuous improvements to infrastructure to handle the growing air traffic 
which has occurred.  As part of McCarran’s $4 billion capital improvement program included the 
McCarran Rent-A-Car Center, which placed car rental companies in one facility south of the 
airport.  The 44-gate D concourse, completed in 2009 and Terminal 3, which cost over $2 billion 
and includes the international gates, opened in 2012 and increased the number of gates to 110. 

McCarran’s sustainable capacity is estimated at 53.6 million annual passengers. The airfield can 
handle that number of flights, but the terminal and airport roadway system require 
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improvements.  The airport continually is improving and adding features to keep up with the 
current and anticipated growth. 
 
In addition to the airport, several city, county and state road projects are under construction.  The 
considerable growth that is occurring in metropolitan Las Vegas has strained the current capacity 
of existing roads, and there is a substantial amount of road construction and maintenance 
underway to keep pace with the growth.  There are numerous road projects throughout the valley 
dedicated to the maintenance and expansion of existing roads, as well as construction of new 
roads and road extensions.   
 
The Highway 93/Hoover Dam Bypass and the Mike O'Callaghan–Pat Tillman Memorial Bridge 
opened in 2010.  This significantly lowered the travel time to and from the Las Vegas 
metropolitan area into Arizona.  The I-11 freeway, which circumvents Boulder City and allows 
uninterrupted vehicular traffic between Nevada and Arizona, opened in 2018 and reduced travel 
times with Arizona by circumventing the city of Boulder City and avoiding the traffic delays 
through the downtown area. 
 
The I-215/Las Vegas Beltway is a major road construction project that started in the late 1990’s, 
eased the traffic throughout the Las Vegas Valley and permitted the continued growth in the 
suburbs of the metropolitan area.  The Beltway almost entirely encircles the metropolitan area of 
the Las Vegas Valley and has been necessary to accommodate the development and population 
growth in the outlying suburbs surrounding the Valley.  The southern and western segment of the 
freeway has been completed and the northwest and north portions are in various stages of 
completion.  The construction is planned to accommodate the most urgent traffic demands that 
exist in the different sectors of the Valley.  Initially the Beltway was planned to be completed in 
the year 2025 although all segments of the roadway were open to traffic, albeit not at their full 
capacity, by the end of 2003.  A “flyover” interchange that connects the beltway and US 95 in 
Henderson was completed in 2006.  Construction on the Northern Beltway/I-15 Interchange is 
expected to be completed in 2022.  Continued improvements and widening projects to the 215 
Beltway and other area freeways are ongoing. 
 
Community/Public Services 
Public services are a key element for family well-being.  In Las Vegas, the police and fire 
protection are more than adequate for the local population and are equipped for the large tourist 
volume as well.  The public school system is constantly building new facilities to accommodate 
the rapidly growing population base.  Las Vegas also has an abundance of community hospitals 
and private practice clinics providing medical treatment for practically all areas of specialty.   
 
A number of the local hospitals are expanding to meet the growing demands of the constantly 
expanding population.  The Las Vegas Metropolitan area has 18 full-service hospitals with 
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nearly 4,200 patient beds, and approximately 6.8 million square feet of building area.  The 
following table details the full-service hospitals in the Las Vegas Metropolitan area.   
 

Las Vegas Metropolitan Area Full-Service Hospitals 
Facility Licensed Beds Employees ER Beds Square Feet Year Est.
Boulder City Hospital
901 Adams, Boulder City
Centennial Hills Hospital
6900 N. Durango Dr., Las Vegas
Desert Springs Hospital
2075 E Flamingo Rd, Las Vegas
Henderson Hospital
1050 W Galleria Rd., Henderson, NV
Mesa View Regional Hospital
1299 Bertha Howe Ave, Mesquite
Mike O’Callaghan Federal Hospital (AF/VA Hospital)
4700 Las Vegas Blvd, N. Las Vegas
Mountainview Hospital
3100 N Tenaya Wy, Las Vegas
North Vista Hospital
1409 E Lake Mead Blvd, N. Las Vegas
Southern Hills Hospital
9300 W Sunset Rd, Las Vegas
Spring Valley Hospital
5400 S Rainbow Blvd, Las Vegas
St. Rose Dominican Hospitals-Rose De Lima Campus
102 E Lake Mead Dr, Henderson
St. Rose Dominican Hospitals - Siena Campus
3001 St. Rose Pkwy, Henderson
St. Rose Dominican Hospitals-San Martin Campus
8280 W Warm Springs Rd, Las Vegas
Summerlin Hospital Medical Center
657 Town Center Dr, Las Vegas
Sunrise Hospital and Medical Center/Children's Hospital
3186 S Maryland Pkwy, Las Vegas
University Medical Center
1800 W Charleston Blvd, Las Vegas
Valley Hospital Medical Center
620 Shadow Ln, Las Vegas
VA Southern Nevada Healthcare System
6900 N Pecos Rd., North Las Vegas
Source:  2017 Las Vegas Perspective, individual entities  
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Higher Education 
The University of Nevada, Las Vegas (UNLV) held their first classes in 1957 on their Maryland 
Parkway campus, one mile east of the Las Vegas strip.  The school was named Nevada Southern 
at that time and under the control of University of Nevada, Reno until 1964 when they won their 
autonomy and changed their name to UNLV.   
 
Approximately 195 undergraduate, masters and doctoral programs are offered to its enrollment 
of 23,000 students.  All programs at UNLV are nationally accredited by the Northwest 
Association of Schools and Colleges.  The University underwent a full-scale review in 2000 and 
its accreditation was reaffirmed by the association’s Commission on Colleges.  The campus is 
staffed by a faculty of more than 800 members.  The proximity of the University to numerous 
world-renowned resort/casinos of the Las Vegas “strip” has elevated the school’s College of 
Hotel Administration to international acclaim. 
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The following table summarizes the enrollment for UNLV over the past few years. 
 
      UNLV Students Profile      

   
Fall 2011 – 2018 Headcount by Demographic and Enrollment Variables 

  2011 2012 2013 2014 2015 2016 2017 2018 

  Total Enrollment             
Total 27,364 27,389 27,848 28,515 28,600 29,702 30,471 30,457 

Undergraduate 22,138 22,432 23,099 23,813 23,801 24,714 25,282 25,288 

Graduate 4,446 4,204 4,023 4,010 4,106 4,278 4,429 4,298 

Professional 794 766 742 715 713 710 776 888 

  Full-Time 

Total 19,217 19,142 19,848 21,012 21,724 22,687 23,466 23,254 

Undergraduate 16,653 16,662 17,369 18,497 19,022 19,909 20,553 20,379 

Lower 10,034 10,365 10,998 11,922 12,282 12,754 12,952 12,775 

Upper 6,619 6,297 6,371 6,575 6,740 7,155 7,601 7,604 

Graduate 2,564 2,480 2,480 2,515 2,701 2,779 2,913 2,875 

Master 1,823 1,734 1,734 1,748 1,892 1,923 2,007 1,928 

Doctoral 740 745 746 767 810 855 906 946 

  Status  
Full Time 18,404 18,175 18,794 19,778 20,060 20,833 21,703 21,541 

Part Time 8,960 9,214 9,054 8,737 8,540 8,689 8,768 8,916 

  Residency  
Resident 22,337 22,338 22,888 23,539 24,000 25,033 25,744 25,664 

Non-Resident 5,027 5,051 4,960 4,976 4,600 4,669 4,727 4,793 

  Gender  
Male 12,287 12,229 12,360 12,711 12,552 12,771 13,065 13,100 

Female 15,077 15,160 15,488 15,804 16,048 16,931 17,406 17,357 

  Age*  
Under 25 17,380 17,842 18,669 19,384 19,385 20,199 20,766 21,254 

25 and Over 9,956 9,547 9,179 9,131 9,215 9,503 9,705 9,203 

Under 18 310 362 432 436 445 439 432 515 

18 to 20 8,261 8,277 8,923 9,617 9,750 10,215 10,406 10,529 

21 to 22 5,467 5,731 5,667 5,532 5,581 6,051 6,275 6,397 

23 to 24 3,342 3,473 3,647 3,799 3,609 3,494 3,653 3,813 

25 to 32 6,288 6,070 5,780 5,613 5,773 5,824 5,940 5,776 

33 to 39 1,753 1,722 1,727 1,807 1,732 1,841 1,836 1,704 

40 to 59 1,750 1,610 1,554 1,580 1,569 1,681 1,779 1,596 

60 and Over 165 144 118 131 141 157 150 127 
 *Age information is not available for all students  
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The UNLV School of Medicine has been educating the Nevada community for over two decades 
and is Nevada’s only postgraduate institution dedicated to training new physicians.  The Las 
Vegas campus focuses on the clinical training of medical students and more than 190 resident 
physicians at its Patient Care and Family Practice Centers and partner hospitals. 
 
The William S. Boyd School of Law enrolled its first class in the fall of 1998 with 140 students.  
In 2003, the William S. Boyd School of Law, the only law school in Nevada, was granted full 
accreditation by the American Bar Association on the UNLV campus and in the fall of 2002, the 
School of Dentistry began offering courses to students. 
 
The College of Southern Nevada (CSN) is Nevada’s largest institution of higher education and 
the third-largest college of its type in the nation.  The college offers over 3,000 courses each 
semester at more than 20 convenient locations, including its three main campuses; the Charleston 
Campus in Las Vegas, the Cheyenne Campus in North Las Vegas and the Henderson Campus in 
Henderson.  CSN educates more than 70,000 students annually in over 100 areas of study 
featuring more than 200 degrees and certificates.  Specialized programs include automotive 
technology, nursing, aviation, business, computing and engineering technology, dental hygiene, 
law enforcement, hospitality, teacher education and environmental science.   
 
Government 
Clark County is operated as an independent political entity and is administered by a County 
Manager who is supervised by the seven-member board of County Commissioners.  The City of 
Las Vegas government consists of an elected mayor, a five-member Board of Commissioners 
and a city manager.  As a political force, the local cities of Las Vegas, North Las Vegas and 
Henderson, in conjunction with Clark County have made a coordinated effort to properly plan 
and manage the anticipated growth of the Las Vegas Valley.  City of Las Vegas Mayor Carolyn 
Goodman was preceded by her husband, Oscar Goodman, and has helped diversify the city’s tax 
base and achieved a number of development successes, especially in downtown Las Vegas. 
 
Taxation 
In comparison to neighboring western states, Nevada residents and businesses enjoy a significant 
tax advantage.  Nevada has no corporate income tax, personal income, franchise tax on income, 
inheritance, gift, admissions, or unitary taxes.  Taxes are kept low primarily due to tax revenues 
generated from tourist and gaming expenditures.  During the past three decades, Nevada's state 
and local tax burden percentage has consistently ranked among the nation's lowest, currently 
estimated at 7.5% of income (49th nationally).  
 
Nevada has a Freeport law, which allows goods to escape taxation while warehoused, assembled 
or repackaged in the state.  Las Vegas has been designated as a Foreign Trade Zone 89 where 
firms can bring foreign raw materials or goods store, manufacturer, assemble or repair goods for 
shipping to other destinations without paying various taxes or duty. 
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The primary tax incurred in the state of Nevada is the Sales and Use Tax, with rates at or below 
those of neighboring states.  Taxes are kept low in Las Vegas primarily due to the sales and use 
tax revenues and the taxes generated from gaming, which combined has accounted for over half 
of Nevada’s total tax revenue in recent years.  The total tax revenue for Nevada in 2018 
increased to $3.92 Billion, 4.6% above the 2017 figure.    
 
The following chart details the source of Nevada taxes annually in recent years.   

 
STATE GENERAL FUND REVENUE (in thousands) 

Tax/Revenue Source 2015 2016 2017 2018 
Branch Bank Excise Tax $3,130 $2,786 $2,785 $2,745 
Business License Tax $2 < $1 < $1 < $1 
Business License Fee $75,360 $103,046 $104,858 $109,298 
Modified Business $411,914 $566,263 $623,646 $655,635 
Casino/Live Entertainment $145,827 $128,531 $129,306 $125,409 
Cigarette and Tobacco $104,232 $166,165 $195,371 $177,161 
Commerce Tax $0 $143,508 $197,827 $201,927 
Gaming $722,544 $733,420 $760,093 $785,515 
Insurance Premiums $306,333 $336,228 $384,894 $418,935 
Liquor $42,707 $43,944 $43,868 $44,195 
Mining $51,734 $34,744 $25,264 $63,522 
Other Taxes $67,866 $71,732 $43,567 $25,252 
Transportation Connection Excise Tax $0 $11,899 $23,101 $21,773 
Real Property Transfer $64,214 $75,795 $83,957 $103,390 
Sales and Use $1,033,454 $1,077,004 $1,133,715 $1,189,227 
Total Taxes $3,029,321 $3,495,064 $3,752,253 $3,923,984 

Source: Fiscal Report – Eightieth Nevada Legislature – February 2019 
 

The current Base State Sales Tax Rate in Nevada is 4.6%.  The current total sales tax rate for 
Clark County is 8.25%.  The annual retail sales in Clark County over the past 10 year are in the 
table below. 
 

Taxable Retail Sales 
Clark County, Nevada 

Year Taxable Sales (,000’s) % change 
2007 $36,368,251 0.5% 
2008 $34,582,125 -4.9% 
2009 $28,503,924 -17.6% 
2010 $28,307,925 -0.7% 
2011 $30,105,394 6.3% 
2012 $31,968,782 6.2% 
2013 $33,515,335 4.8% 
2014 $36,146,813 7.9% 
2015 $38,556,976 6.7% 
2016 $39,928,527 3.6% 
2017 $41,476,399 3.9% 
2018 $44,318,918 6.9% 

Source: State of Nevada, Department of Taxation 
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The outstanding tax climate in Nevada is one of the primary reasons businesses move to the 
state.  This tax structure clearly distinguishes Nevada as offering a business environment very 
few states can match. 
 

Utilities 
Utility services are available, affordable, and at adequate capacity for development throughout 
the Las Vegas Valley.  The following private companies or public agencies are among the largest 
providers of utilities in Clark County: 

Average Residential Utility Costs (includes service charges) 

Service Provider Avg. Cost/Month 
Electricity NV Energy $124.60 
Natural Gas Southwest Gas Corporation $45.49 
Water Las Vegas Valley Water District $48.70 
Sewer Clark County Water Reclamation District $19.76 
Trash Collection Republic Services of Southern NV $14.53 

 
The availability of water may eventually limit the amount of new development in the Las Vegas 
Valley.  The state is continuing to negotiate with Arizona and California for a larger allocation of 
Colorado River water.  Further, local governments are encouraging water conservation.  There 
appears to be adequate plans in place to ensure an ample water supply for continued growth in 
the coming years.  Water rate increases, forced desert landscaping, water use quotas and other 
disincentives have been instituted in Las Vegas.  These measures are necessary to help assure the 
availability of water for continued growth in the coming years. 
 
Recreation/Leisure Activities 
With low humidity, a moderate year-round climate, and a yearly average of 289 days of 
sunshine, there are many opportunities for outdoor recreational activities.  Besides the extensive 
indoor leisure opportunities available through gaming, nightclubs and shopping, the area also has 
ample outdoor sporting events including the AAA baseball team, the Las Vegas Aviators, an 
affiliate of the Oakland A’s in the Las Vegas Ballpark in Summerlin, NASCAR and various 
motor car racing at the Las Vegas Speedway, PGA golf tournaments, the annual USA Sevens 
rugby tournament at the Silver Bowl stadium and the annual Rock & Roll Las Vegas Marathon.   
 
According to a 2016 report on city parks in the 100 largest cities in the United States, published 
by the Trust for Public Land, the City of Las Vegas had 4,778 acres of public parks, or 5.5% of 
the total city limits.  Henderson and North Las Vegas had 9,173 and 859 acres of park land, 
respectively, which equates to 13.4% and 1.3% of their respective land areas.  The numerous 
public parks throughout the area offer playgrounds, athletic fields, basketball courts and 
community pools.  Henderson and Las Vegas had 7 and 11 skateboard parks, respectively, 
ranking 3rd and 4th most per capita nationwide.  Henderson and Las Vegas also rank 1st and 4th 
nationally in the number of off-leash dog parks per capita, with a total of 40 between the two 
municipalities. 
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Golf has become a popular activity with not only residents but also visitors alike, with a number 
of recent courses completed for both public and private play throughout the area as well.  The 
city has become a prime destination for tourists and conventions due in part to its elaborate 
“live” entertainment shows, championship boxing and fights, NASCAR and the National Rodeo 
Finals. 
 
Roughly 30 miles southeast is the Lake Mead National Recreation Area.  Residents and visitors 
alike enjoy this area for its boating, fishing and camping opportunities.  While swimmers and 
sunbathers enjoy its 550 miles of shoreline, the surrounding area provides ample activity for 
hikers, photographers and nature-lovers.  Three of the country’s four desert ecosystems; the 
Mojave and Sonora Deserts and the Great Basin border Lake Mead.  Also, within a six-hour 
drive are the Valley of Fire, Grand Canyon, Zion, and Death Valley national parks, as well as the 
Toiyabe National Forest, Floyd Lamb State Park, Red Rock Canyon, and Mount Charleston. 
 
Las Vegas Hospitality & Tourism 
The subject is located in the downtown Las Vegas, in the center of the Las Vegas metropolitan 
area, which provides the north end of the world-famous “Strip”.  The Las Vegas “Strip” is home 
to the many large Las Vegas hotel/casinos, centered on Las Vegas Boulevard, between 
downtown Las Vegas and McCarran International Airport.  
 
Tourism in Clark County, Nevada, and specifically the Las Vegas metropolitan area is a primary 
driver of the area’s economic engine, and was found to be responsible for approximately 376,000 
jobs and an economic impact of $63.6 billion to Las Vegas.  The strength of the tourism industry in 
Las Vegas has a direct effect on the overall economy of the area, which includes the subject’s 
neighborhood.  The trends in tourism and gaming statistics indicate that this industry has 
diversified and grown during this century, and has weathered a significant economic recession and 
more recently, a near-complete shutdown of the hospitality industry, with surprising resilience.   
 
The table on the following page provides historical statistics from the Las Vegas Convention & 
Visitors Authority (LVCVA) pertaining to the Las Vegas tourism industry.  The map below shows 
the central core of the Las Vegas resort corridor, the “heart” of the Las Vegas tourism industry.   
 

Las Vegas “Strip” Casino Map 
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 LAS VEGAS TOURISM / VISITOR STATISTICS   1970-2020 

Year Visitor 
Volume 

Conventions 
Hotel Rooms 

Hotel / 
Motel 

Occup. 

McCarran 
Airport 

Passengers 

Highway 
Traffic (1) 

Gaming 
Revenue (Clark 

Co.) (2) Delegates Number 

1970 6,787,650 269,129 296 25,430 68.0% 4,086,973 1,687,445 $369,286,977  
1971 7,361,783 312,347 320 26,044 78.3% 4,102,285 1,763,432 $399,410,972 
1972 7,954,748 290,794 385 26,619 81.2% 4,608,764 1,814,133 $476,126,720 
1973 8,474,727 357,248 305 29,198 84.4% 5,397,017 1,888,949 $588,221,779 
1974 8,664,751 311,908 339 32,826 78.7% 5,944,433 1,773,806 $684,714,502 
1975 9,151,427 349,787 393 35,190 79.5% 6,500,806 1,893,378 $770,336,695 
1976 9,769,354 367,322 325 36,245 82.0% 7,685,817 2,051,464 $845,975,652 
1977 10,137,021 417,090 352 39,350 80.8% 7,964,687 2,147,793 $1,015,463,342 
1978 11,178,111 607,318 421 42,620 82.0% 9,110,842 2,303,767 $1,236,235,456 
1979 11,696,073 637,862 356 45,035 80.9% 10,574,127 2,064,874 $1,423,620,102 
1980 11,941,524 656,024 449 45,815 77.2% 10,302,106 2,185,829 $1,617,194,799 
1981 11,820,788 719,988 515 49,614 75.7% 9,469,727 2,369,850 $1,676,148,606 
1982 11,633,728 809,779 518 50,270 70.3% 9,438,648 2,381,705 $1,751,421,394 
1983 12,348,270 943,611 453 52,529 72.6% 10,312,842 2,465,848 $1,887,451,717 
1984 12,843,433 1,050,916 499 54,129 72.5% 10,141,809 2,518,718 $2,008,155,460 
1985 14,194,189 1,072,629 480 53,067 79.8% 10,924,047 2,596,633 $2,256,762,736 
1986 15,196,284 1,519,421 564 56,494 81.4% 12,428,748 2,679,180 $2,431,237,168 
1987 16,216,102 1,677,716 556 58,474 83.4% 15,582,302 2,908,674 $2,789,336,000 
1988 17,199,808 1,702,158 681 61,394 85.1% 16,231,199 3,003,247 $3,136,901,000 
1989 18,129,684 1,508,842 711 67,391 85.2% 17,106,948 3,444,577 $3,430,851,000 
1990 20,954,420 1,742,194 1,011 73,730 84.7% 19,089,684 3,751,181 $4,104,001,000 
1991 21,315,116 1,794,444 1,655 76,879 80.3% 20,171,969 3,757,233 $4,152,407,000 
1992 21,886,865 1,969,435 2,199 76,523 83.9% 20,912,585 3,824,286 $4,381,710,000 
1993 23,522,593 2,439,734 2,443 86,053 87.6% 22,492,156 3,943,857 $4,727,424,000 
1994 28,214,362 2,684,171 2,662 88,560 89.0% 26,850,486 4,201,310 $5,430,651,000 
1995 29,002,122 2,924,879 2,826 90,046 88.0% 28,027,239 4,276,658 $5,717,567,000 
1996 29,636,361 3,305,507 3,827 99,072 90.4% 30,459,965 4,552,183 $5,783,735,000 
1997 30,464,635 3,519,424 3,749 105,347 86.4% 30,315,094 4,948,355 $6,152,415,000 
1998 30,605,128 3,301,705 3,999 109,365 85.8% 30,227,287 5,072,233 $6,346,958,000 
1999 33,809,134 3,772,726 3,847 120,294 88.0% 33,715,129 5,705,929 $7,210,700,000 
2000 35,849,691 3,853,363 3,722 124,270 89.1% 36,865,866 5,951,009 $7,671,252,000 
2001 35,017,317 5,014,240 20,346 126,610 84.70% 35,179,960 5,967,112 $7,636,547,000 
2002 35,071,504 5,105,450 23,031 126,787 84.0% 35,009,011 37,868 $7,630,562,000 
2003 35,540,126 5,657,796 24,463 130,482 85.0% 36,265,932 38,074 $7,830,856,000 
2004 37,388,781 5,724,864 22,286 131,503 88.6% 41,441,531 38,799 $8,711,426,000 
2005 38,566,717 6,166,194 22,154 133,186 89.2% 44,267,370 39,649 $9,717,322,000 
2006 38,914,889 6,307,961 23,825 132,605 89.7% 46,304,376 40,383 $10,630,387,000 
2007 39,196,761 6,209,253 23,847 132,947 90.4% 47,729,527 39,808 $10,868,464,000 
2008 37,481,552 5,899,725 22,454 140,529 86.0% 44,074,642 37,686 $9,796,749,000 
2009 36,351,469 4,492,275 19,394 148,941 82.5% 40,469,012 39,199 $8,838,261,000 
2010 37,335,436 4,473,134 18,004 148,935 80.4% 39,757,359 40,213 $8,908,574,000 
2011 38,928,708 4,865,272 19,029 150,161 83.8% 41,481,204 40,344 $9,222,677,000 
2012 39,727,022 4,944,014 21,615 150,481 84.4% 41,667,596 41,706 $9,399,845,000 
2013 39,668,221 5,107,416 22,027 150,593 84.3% 41,857,059 42,485 $9,674,404,000 
2014 41,126,512 5,194,580 22,111 150,544 86.8% 42,885,350 42,318 $9,553,864,000 
2015 42,312,216 5,891,151 21,306 149,213 87.7% 45,389,074 44,419 $9,616,463,000 
2016 42,936,109 6,310,616 21,864 149,339 89.1% 47,435,640 45,329 $9,712,796,000 
2017 42,214,200 6,646,200 19,767 148,896 88.7% 48,500,194 44,913 $9,978,503,000 
2018 42,116,800 6,501,800 n/a 149,158 88.2% 49,716,584 45,402 $10,249,964,000 
2019 42,523,700 6,649,100 n/a 149,422 88.9% 51,537,638 44,658 $10,354,892,000 
2020 19,031,100 1,727,200 n/a 143,117 42.1% 22,201,200 37,460 $6,540,892,000 

(1) 1970-2001: Estimated annual vehicles on I-15 at Yermo Station Inspection, CA  2002-present: Avg. daily traffic, I-15 at NV/CA border 
(2) Gaming revenue prior to 1984 reflects taxable gaming revenues; 1984 to present reflects gross gaming revenues. 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 44 of 175



 
Britton-Adamo Group/ROI Appraisal     40 
File Number 22-014 

The following charts show trends in the Las Vegas tourism industry since 1970.  

Visitor Volume & Airport PassengersGaming Revenue (Clark Co.) 

     

Las Vegas is the home to the 10 largest hotels in the country based on the number of rooms.  The 
tables below provide the 10 largest hotels in the U.S, and other large hotels in Las Vegas.

Largest U.S. Hotels 
Rank Hotel City Rooms 

1 MGM Grand Hotel and Casino Las Vegas 4,968 
2 Luxor Hotel and Casino Las Vegas 4,400 
3 The Venetian Resort Hotel Casino Las Vegas 4,049 
4 Aria Resort & Casino Las Vegas 4,004 
5 Excalibur Hotel and Casino Las Vegas 3,981 
6 Bellagio Las Vegas 3,933 
7 Caesar’s Palace Las Vegas 3,794 
8 Circus Circus Hotel, Casino & Theme Park Las Vegas 3,763
9 Flamingo Las Vegas Las Vegas 3,446 
10 Mandalay Bay Resort & Casino Las Vegas 3,211 

 Source:  Las Vegas Perspective 2021 

Other Large Las Vegas Hotels 
Hotel Rooms 
Resorts World Las Vegas 3,506* 
The Palazzo at The Venetian Resort Las Vegas 3,064 
The Mirage Hotel & Casino 3,044 
The Cosmopolitan of Las Vegas 3,033 
Paris Las Vegas 2,916 
Treasure Island – TI Hotel & Casino 2,884 
Westgate Las Vegas Resort & Casino 2,812 
Bally’s Las Vegas 2,812 
Wynn Las Vegas 2,716 
Park MGM Las Vegas 2,605 
Harrah’s Las Vegas 2,542 
Rio All-Suite Hotel & Casino 2,520 
Planet Hollywood Resort & Casino 2,496 
The STRAT Hotel, Casino & SkyPod 2,429 
Golden Nugget 2,419 
The LINQ Hotel & Experience 2,236 
South Point Hotel Casino & Spa 2,163 
Encore at Wynn Las Vegas 2,034 
New York-New York Hotel & Casino 2,024 

*Opened in 2021 after the publication of the Top 10 Largest Hotels in U.S 
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The MGM Grand hotel in Las Vegas at nearly 5,000 rooms and is located at the intersection of 
Tropicana Avenue and Las Vegas Boulevard.  This street corner boasts approximately 12,500 
rooms, with the other corners home to the New York-New York, Excalibur, and Tropicana 
hotel/casino resorts.  This is more than all of the hotel rooms in Atlantic City, New Jersey.   
 
The trends in tourism and gaming statistics prior to the Covid-19 pandemic in the first quarter of 
2020, had been strong and were continually improving after the economic crisis of 2008.  The 
2020 and 2021 statistics reflected the shutdowns and gradual return in the tourism and hospitality 
industries during the pandemic and indicate the number of tourists that came to Las Vegas was 
less than one-half of the figures from 2019, which had set all-time records for Southern Nevada.   
 
The following information from the LVCVA provides an indication of the recovery of the 
tourism, hospitality and gaming sectors of the Las Vegas economy from the Covid-19 pandemic.  
These important economic sectors of Las Vegas have been improving significantly during 2021, 
with most statistics indicating a return to pre-pandemic figures will occur by the end of the year. 
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The following table is a current “snapshot” of the tourism industry in Las Vegas and includes 
various statistics that provide indications of the current conditions seen in this segment of the 
market. 

Tourism Market Statistics 
LVCVA Executive Summary– November 2021 & Recent Trends 

 
 
The most recent large “Strip” development to open was Resorts World, which opened its doors 
in June of 2021 during the Covid-19 pandemic.  Resorts World is located in the north end of the 
“Strip” and marked the first new project on the Las Vegas Boulevard since City Center in 2010.  
City Center by MGM Resorts and Dubai World is a mixed-use urban complex on 76 acres on the 
west side of Las Vegas Boulevard, between Tropicana Avenue and Flamingo Road.  At the time, 
the project was the largest privately funded construction project in the history of the U.S. with a 
total cost of approximately $9.2 billion.  The project opened in 2009 with Crystals, a 500,000-
square-foot retail and entertainment district, the 4,004-room Aria hotel and casino, a 392-room 
boutique hotel with 225 residential condo units currently the Waldorf Astoria (formerly 
Mandarin Oriental), the 674-unit Veer Towers and the Vdara, a 1,495-room condo-hotel.   
 

Other notable developments in the resort corridor include the 18,000-seat T-Mobile Arena 
completed in 2016 behind the New York-New York hotel/casino, Topgolf Las Vegas, a multi-
level driving range behind the MGM Grand, and the Ahern Hotel and Convention Center 
(formerly Lucky Dragon Hotel & Casino) on Sahara Avenue next to the Allure condominiums, 
between Las Vegas Boulevard and Interstate 15.  
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According to the LVCVA,  as of July 31, 2021, the Las Vegas lodging inventory had a total of 
148,397 rooms at 271 hotels and motels.  Including Primm/Jean and Boulder City, the total is 
150,169 rooms at 282 hotels and motels.  Prior to the opening of Resorts World Las Vegas in 
2021, the room inventory in Las Vegas had been relatively flat, and had not had a major hotel 
opening since 2009 when the Aria at City Center (4,000 rooms) and the Cosmopolitan (3,000 
rooms) opened.   
 
The following table from the LVCVA is a summary of the planned hotel and tourist-related 
projects in Las Vegas. 

 
*NOTE: Not a comprehensive list of development 

 
 
Recent Completions-Las Vegas Strip Corridor 
 

Resorts World Las Vegas 
The most expensive resort ever developed in Las Vegas, the $4.3 billion Resorts World megaresort 
open in June of 2021 in the north end of the “Strip”.  The Asian-inspired resort includes a 5,000-seat 
theater, a 70,000 square feet of retail space, a nightclub and dayclub concept, a 117,000-square-foot 
casino floor.  The 3,500 rooms and suites are located in the red 66-story tower and operated by 
Hilton.  The Hilton operates three of their brands here; the standard Las Vegas Hilton, to the 
sophisticated Conrad Las Vegas, to the luxury Crockfords Las Vegas. 
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Virgin Hotels Las Vegas 
The 1,504-room resort on Paradise Road was shut down in early 2020 and underwent a $200 
million complete renovation and rebranding to transform the former Hard Rock Hotel into the 
Virgin Hotels Las Vegas.  The renovations include the expanded 130,000 square feet of meeting 
and convention space, the 60,000-square-foot Mohegan Sun Casino and the more than 5 acres of 
poolside space and outdoor event venues.  The hotel is part of the Curio Collection by Hilton and 
the resort reopened its doors in March of 2021. 
 
Wynn Convention Center 
The 430,000-square-foot expanded convention and meeting space, located just north of Sands 
Avenue and east of the Wynn Las Vegas tower, opened in early 2020. “The addition of meeting 
space at Wynn Las Vegas, and throughout the city, will ultimately lead to more attendees and 
increase resort occupancy,” Chris Flatt, executive vice president of hotel sales and marketing for 
Wynn, told the Review-Journal in 2019. 
 
Caesars Forum 
The $375 million, 550,000-square-foot conference center was completed and opened in March of 
2020 near the Linq Promenade. The space has 300,000 square feet of meeting space and the two 
largest column-free ballrooms in the world, as well as a 100,000-square-foot outdoor plaza and can 
accommodate about 10,000 people at a time.  
 
Allegiant Stadium 
The $2 billion, 65,000-seat stadium and home of the NFL’s Raiders was completed in 2020 and has 
hosted games in the inaugural season of the Las Vegas Raiders.  When the $2 billion stadium can 
operate at full intended capacity, it is projected to generate an economic benefit of $620 million 
annually while creating 6,000 permanent jobs. 
 
The Boring Company - Underground People Mover 
The commercial tunnel boring company of Elon Musk has completed an underground tunnel system 
to shuttle visitors in a loop underneath the Las Vegas Convention Center, with the potential for 
expansion to the Las Vegas Strip. The $50+ million convention center portion of the project was 
completed in 2021, and has undergone testing with electric vehicles to shuttle passengers between 
two stations.  The vehicles are expected to have a maximum speed of 35 mph and will travel across 
the mile-long tunnel in a few minutes, significantly reducing the walking time on the surface, which 
takes 15 to 20 minutes.  Future expansion of the tunnel network is endorsed by the City of Las 
Vegas and various Resort/Casinos and would likely include access to various Strip Hotel/Casinos, 
Allegiant Stadium, downtown Las Vegas and McCarran International Airport.  
 
Las Vegas Convention Center 
The second phase of the facility’s 1.4 million-square-foot expansion and renovation added about 
750,000 square feet of convention space.  The $980 million expansion was completed in December 
2020, in time for CES 2021.  The project is expected to have an annual economic impact of $810 
million according to the Southern Nevada Tourism Infrastructure Committee. 
 
The Las Vegas Convention and Visitors Authority worked closely with the organizers of CES, the 
National Association of Broadcasters, the Specialty Equipment Market Association, MAGIC and 
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RECon to plan the Convention Center’s new West Hall.  That collaboration ensured that convention 
organizers got some of the features they wanted in the building while assuring that the city’s largest 
annual shows stay committed to Las Vegas. 
 
Recent Completions-Downtown Las Vegas 
By gaming win numbers, occupancy rates and average daily room rates, downtown Las Vegas was 
seeing consistent growth for the better part of five years until the beginning of 2020 when the 
Covid-19 pandemic caused a significant decrease in tourism and gaming in downtown Las Vegas, 
as well as all of Nevada.  Despite the pandemic, there have been some notable completions and 
openings in downtown Las Vegas since 2020. 
 
Circa Resort & Casino 
The Circa Resort & Casino opened in October 2020, and the adults-only property is the first new 
from-the-ground-up downtown resort project since 1980.  The 44-story Circa tower has 777 rooms 
and a 3-story sportsbook, the largest in Las Vegas.  The property also includes 6 swimming pools 
open year-round, and the separate “Garage Mahal” parking garage and ride-hailing transportation 
hub. The project generated 2,000 construction jobs and has 1,500 full-time employees. 
 
Downtown Grand Hotel & Casino 
Another new downtown development is the completion of the Gallery Tower at the Downtown 
Grand Hotel & Casino, which added 500 additional rooms to the existing 600+ rooms at the 
property at the corner of 4th Street and Ogden Avenue. 
 
Expo at World Market Center Las Vegas 
The $90 million facility added about 315,000 sq. ft. of convention space to downtown in the Fall of 
2020, and offers exhibit space for the biannual World Market, trade shows and community events. 
The Expo replaces the Pavilion tent facilities near West Symphony Park Avenue. At full occupancy, 
Expo is expected to generate $97 million in annual visitor spending in downtown Las Vegas. 
 
Las Vegas Tourist-Related Projects - Planned and Under Construction 
The following projects include the most anticipated and unique tourist and visitor related 
developments that are planned or under construction along the Las Vegas Strip tourist corridor and 
downtown Las Vegas area.  Brief summaries of the yet to be completed projects are below. 
 
MSG Sphere 
The $1.66 billion MSG Sphere at The Venetian, a 17,000-seat entertainment venue just east of The 
Venetian, Palazzo and the Sands Expo and Convention Center, is scheduled to open in 2023. The 
366-foot-tall structure will have video screens on the exterior and exterior of the sphere. The project 
is expected to create 3,500 jobs each year during construction, with an annual economic output of 
$730 million once the venue is operating. 
 
Drew Las Vegas 
The fate of the $3.1 billion, 67-story resort property that sits on the Strip just north of the Las Vegas 
Convention Center expansion is again uncertain as the property changed hands again in 2021.  The 
new owners are Koch Industries and the original developer Jeffrey Soffer, and is planned to include 
3,719 guest rooms and 550,000 square feet of convention and meeting space.  The previous owner, 
Steve Witkoff, shelved construction of the project at the outbreak of the Covid-19 pandemic.  The 
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current projected opening is in 2023 although, the eventual completion date of the $3.1 billion 
redeveloped resort is speculative at best. 
 
Brightline West high-speed train 
The high-speed train between Las Vegas and Southern California has been slowed by financing 
efforts to build the project, which recently had a projected cost of $8 billion, well above the previous 
estimate of $4.8 billion.  The project was recently known as Virgin Trains USA however, Richard 
Branson backed out of the project in 2020.   The main line is 169 miles that will connect Victorville, 
California to Las Vegas, Nevada and is targeting the 50 million one-way trips made annually 
between Las Vegas and Los Angeles.  The train is expected to transport 5.5 million visitors to Las 
Vegas annually and remove 4.5 million cars from Interstate 15 annually.  The completion of the 
main line will realize a nearly three-decade-long vision of having high-speed rail service between 
Las Vegas and its biggest visitor market.  The current estimated completion date is in 2024.  
 
Conventions 
Conventions in Las Vegas are a significant part of the tourist industry, and convention attendees 
account for over 15% of the total number of visitors to the city.  Las Vegas is home to thousands 
of conventions each year, from meetings of less than 100 people up to the ten largest conventions 
in Las Vegas, which range from 50,000 to nearly 200,000 attendees.  The LVCVA lists the 
following booked conventions and tradeshows for the first half of 2022. 
 

2022 Las Vegas Conventions 

Month Convention Venues 
January Shooting, Hunting & Outdoor Trade Show (SHOT Show) - 2022 The Venetian Expo  

World of Concrete Expo 2022 Las Vegas Convention Center  
American International Motorcycle Expo - AIM Expo 2022 Las Vegas Convention Center  
Hunters' Convention 2022 Mandalay Bay Convention Center, Resort and Casino  
Sports Licensing & Tailgate Show 2022 Las Vegas Convention Center  
Las Vegas Market - Winter 2022 The Expo at World Market Center Las Vegas  
Tobacco Plus Expo 2022 Las Vegas Convention Center  
Advanced Breast Imaging Encore at Wynn Las Vegas  
International Air-Conditioning, Heating, Refrigerating Exposition - Las Vegas Convention Center 

February International Surface Event 2022 Mandalay Bay Convention Center, Resort and Casino  
CHAMPS Trade Show Winter 2022 Las Vegas Convention Center  
Winter Board Meeting Bellagio  
Fancy Food Show 2022 Las Vegas Convention Center  
Reverse Logistics Association Conference & Expo The Mirage Hotel & Casino  
Graybar OMEGA Retirees Reunion Orleans Hotel and Casino  
American Water Works Association - Membrane Technology CAESARS FORUM Conference Center  
Preparedness Summit 2022 M Resort Spa & Casino  
BIG REGION IX COUNCIL MEETING New York-New York Hotel & Casino  
Southwest Airlines Employee Rally 2022 Las Vegas Convention Center  
Rock 'N Roll Marathon Health & Fitness Expo 2022 Las Vegas Convention Center 

 Medical Education Resources  - Neurology & Psychiatry for Primary Bellagio  
MongoDB Sales Kick-Off Virgin Hotels Las Vegas  
Northwest Imaging Forums MR Safety and Credentialing Meeting The LINQ Hotel + Experience  
ASD Market Week Winter 2022 Las Vegas Convention Center  
National Grocers Association - The NGA Show 2022 CAESARS FORUM Conference Center  
Travel Goods Show 2022 Las Vegas Convention Center 

March CAPI Conference 2022 Westgate Las Vegas Resort & Casino 
 National Mobile & Teledentistry Conference SAHARA Las Vegas 
 Reptilian Nation Expo 2022 Las Vegas Convention Center 
 "Fan Centric Approach to Global Counter terrorism Strategy for   
 National Leadership Summit CAESARS FORUM Conference Center 
 Ace Hardware Corporation - Spring Convention 2022 Las Vegas Convention Center 
 Police K-9 Magazine International Police K-9 Conference & Vendor Tuscany Suites & Casino 
 National Automobile Dealers Association Annual National Convention Las Vegas Convention Center 
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2022 Las Vegas Conventions 

Month Convention Venues 
 Agiloft - Summit 2022 Virgin Hotels Las Vegas 
 Academy Of Criminal Justice Sciences - 2022 annual meeting Rio All-Suite Hotel & Casino 
 Amusement & Music Operators Association 2022 Las Vegas Convention Center 
 Call & Contact Center Expo 2022 Las Vegas Convention Center 
 BCTGM - Western Conference Planet Hollywood Resort & Casino 
 American Medical Group Association Annual Conference 2022 Mandalay Bay Convention Center, Resort and Casino 
 Bar & Restaurant Expo (NCB) 2022 Las Vegas Convention Center 
 Digital Signage Expo 2022 Las Vegas Convention Center 
 ISC West 2022 The Venetian Expo 
 International Pizza Expo - 2022 Las Vegas Convention Center 
 SIAL America - 2022 Las Vegas Convention Center 
 4000 Study Group Meeting 2022 Bellagio 
 International Wireless Communications Expo 2022 Las Vegas Convention Center 
 Medical Education Resources  - Office Orthopedics for Primary Care Caesars Palace 
 Crossroads of the West Gun Shows 2022 Las Vegas Convention Center 
 Western Regional Survey Conference Luxor Hotel and Casino 

April Coverings - 2022 Las Vegas Convention Center 
 National Hardware Show 2022 Las Vegas Convention Center 
 IDA Expo 2022 Las Vegas Convention Center 
 The Peak Partnership Paris Las Vegas 
 AAPACN Conference Westgate Las Vegas Resort & Casino 
 Channel Partners Conference & Expo 2022 The Venetian Expo 
 Glass Craft & Bead Expo 2022 South Point Hotel Casino & Spa 
 Medical Education Resources - Rheumatology & Musculoskeletal Bellagio 
 National Missing & Unidentified Persons Conference Golden Nugget 
 CinemaCon 2022 Caesars Palace 
 7K Metals - Regional Meeting Bally's Las Vegas 

May Nevada Bridal & Wedding Expo 2022 Las Vegas Convention Center 
 Food on Demand Conference 2022 The Mirage Hotel & Casino 
 Waste Expo 2022 Las Vegas Convention Center 
 G4Live & Budtender Awards 2022 Las Vegas Convention Center 
 Medical Education Resources - Women's Health for Primary Care: Bellagio 
 SupportWorld Live 2022 - HDI MGM Grand Hotel and Casino 
 Las Vegas Licensing International Expo 2022 Mandalay Bay Convention Center, Resort and Casino 
 White Label World Expo 2022 Las Vegas Convention Center 

June Audiovisual and Integrated Experience Association (AVIXA) - Las Vegas Convention Center 
 Embedded Tech Expo 2022 Las Vegas Convention Center 
 Las Vegas Antique Jewelry & Watch Show - Annual Show 2022 Las Vegas Convention Center 
 Vegas Cosmetic Surgery & Aesthetic Dermatology 2022 Bellagio 
 Couture 2022 Wynn Las Vegas 
 JCK Annual Trade Show 2022 The Venetian Expo 
 Cisco Live 2022 Mandalay Bay Convention Center, Resort and Casino 
 CannaOne BizCon Expo | Food & Beverage Cannabis Expo Las Vegas Convention Center 
 Amazing Las Vegas Comic Con 2022 Las Vegas Convention Center 
 Medical Education Resources - Cardiology & Pulmonology for Wynn Las Vegas 
 LIGHTFAIR International - 2022 Las Vegas Convention Center 
 Bowling Proprietors Association of America (BPAA) - International Las Vegas Convention Center 
 American Institute of Floral Designers® CAESARS FORUM Conference Center 
 Barrett Jackson Auction 2022 Las Vegas Convention Center 
 AMERICAN QUEEN PAGEANT Golden Nugget 
 Jigsaw Puzzle International Convention 2022 Las Vegas Convention Center 
 Medical Education Resources - Dermatology for Primary Care Caesars Palace 
 ANGF National Conference 2022 Alexis Park All Suite Resort 

July Cosmoprof North America 2022 Las Vegas Convention Center 
 AAU West Coast National Championships 2022 Las Vegas Convention Center 
 PAPA Conference 2022 The LINQ Hotel + Experience 
 I2022 IACME Training Symposium Golden Nugget 
 IDEA World Convention 2022 Las Vegas Convention Center 
 Las Vegas Market - Summer 2022 The Expo at World Market Center Las Vegas 
 CHAMPS Trade Show Summer 2022 Las Vegas Convention Center 
 ADA 2022 National Championship Palace Station Hotel Casino 
 2022 Contractor Party + Expo Paris Las Vegas 
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According the Las Vegas Convention & Visitors Authority (“LVCVA”), as of December 31, 2019, 
there was a total of 11,937,870 square feet of convention and meeting space in the Las Vegas metro 
area, including Primm and Jean properties although, not facilities in Laughlin and Mesquite.  During 
2020, the LVCVA reported the addition of 2,085,325 square feet of convention and meeting space, 
indicating there is over 14 million square feet of convention space in the Las Vegas area currently.   
 
The Las Vegas Convention Center is located on the east side of Paradise Road at Desert Inn Road 
and has nearly 2.2 million square feet.  The facility is centrally located in Las Vegas and is less than a 
mile from the Las Vegas “Strip” and within three miles of over 100,000 guest rooms.  The Mandalay 
Bay Resort and the Sands Expo & Convention Center add approximately 2.0 and 1.2 million square 
feet of convention and meeting space, respectively.  
 
Convention attendance was roughly 6.65 million in 2019, approximately 150,000 more than 2018, 
and roughly the same as the record-setting convention attendance figure in 2017.  In 2018, 
conventions directly supported 42,800 jobs in Las Vegas, $1.9 billion in wages and a total 
economic output of $6.3 billion.  Including indirect and induced impacts, the totals increase to 
67,200 jobs, $2.9 billion in wages and $10.5 billion of total economic output.  In 2020, the 
convention industry in Las Vegas came to nearly a complete halt beginning in the 2nd Quarter  due 
to the Covid-19 pandemic concerns.  The total convention attendees to Las Vegas during 2020 was 
1,727,200, which just above one-quarter of the total attendees in the prior year.  Conventions have 
begun to return in 2021, with many of the largest shows returning in the summer and fall, and the 
Consumer Electronics Show (CES), which typically will draw close to 200,000 attendees, is 
schedules for January of 2022. 
 
Employment 
Many of the largest employers in Las Vegas are the hotel/casinos located along Las Vegas 
Boulevard, or the “Strip”.  Ten of the top eighteen largest employers in Nevada are Las Vegas 
Strip Casinos, including the Venetian/Palazzo, MGM Grand Hotel, Mandalay Bay Resort & 
Casino, Wynn Las Vegas, Bellagio, Caesars Palace, The Mirage, The Cosmopolitan, Encore and 
Aria Resort & Casino.  These individual properties have a total of approximately 60,000 
employees on the “Strip”, all on a 3.5 mile stretch of Las Vegas Boulevard between Russell Road 
and Desert Inn Road.  Including all casino and hospitality jobs on the Strip, there is a total of 
approximately 100,000 jobs within this small and condensed area.  Other large employment centers 
nearby include UNLV and McCarran International Airport.  This resort corridor in central Las 
Vegas accounts for a substantial percentage of the total jobs in the Las Vegas Valley. 
 

Residential Market Summary 
The general market statistics for the single-family residential market in Las Vegas since 1990 are 
included in the following table. 
 

Las Vegas Area Residential Market 

Year Sales of  New 
Homes 

% ∆ Median Price 
(New) 

% ∆ 
# Sales - 
Existing 
Homes 

% ∆ Median Price 
(Resale)(1) 

% ∆ SFR Permits % ∆ 
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1990 12,353 N/A $116,990 N/A N/A N/A N/A N/A 11,177 N/A 

1995 17,921 N/A N/A N/A 14,371 N/A N/A N/A 19,415 N/A 

2000 20,520 N/A $161,893 N/A 29,515 N/A N/A N/A 20,826 N/A 

2001 22,940 11.8% $178,920 10.5% 34,427 16.6% N/A N/A 21,532 3.4% 

2002 22,502 -1.9% $186,827 4.4% 38,621 12.2% $157,000 N/A 22,050 2.4% 

2003 25,230 12.1% $209,611 12.2% 49,792 28.9% $180,000 14.6% 26,609 20.7% 

2004 29,248 15.9% $290,287 38.5% 64,168 28.9% $250,000 38.9% 31,051 16.7% 

2005 38,957 33.2% $319,867 10.2% 58,522 -8.8% $285,000 14.0% 29,408 -5.3% 

2006 29,583 -24.1% $330,094 3.2% 41,892 -28.4% $285,000 0.0% 20,748 -29.4% 

2007 19,670 -33.5% $311,924 -5.5% 24,838 -40.7% $250,000 -12.3% 13,020 -37.2% 

2008 9,965 -49.3% $265,000 -15.0% 31,617 27.3% $205,000 -18.0% 5,740 -55.9% 

2009 5,244 -47.4% $212,816 -19.7% 52,148 64.9% $125,976 -38.5% 3,813 -33.6% 

2010 5,438 3.7% $206,844 -2.8% 51,124 -2.0% $118,656 -5.8% 4,509 18.3% 

2011 3,793 -30.3% $200,184 -3.2% 58,522 14.5% $105,714 -10.9% 3,872 -14.1% 

2012 5,389 42.1% $207,490 3.6% 52,553 -10.2% $117,000 10.7% 6,111 57.8% 

2013 7,076 31.3% $260,000 25.3% 47,570 -9.5% $149,000 27.4% 7,072 15.7% 

2014 6,107 -13.7% $292,506 12.5% 42,353 -11.0% $168,800 13.3% 6,773 -4.2% 

2015 6,950 13.8% $313,270 7.1% 44,027 4.0% $185,000 9.6% 7,786 15.0% 

2016 7,934 14.2% $325,478 3.9% 46,911 6.6% $199,990 8.1% 8,681 11.5% 

2017 8,739 10.1% $349,512 7.4% 49,232 4.9% $226,000 13.0% 9,448 8.8% 

2018 9,944 13.8% $383,796 9.8% 47,875 -2.7% $257,660 14.0% n/a n/a 

 (1)    Includes SFRs & Condos 
 Source: Las Vegas Perspective (Las Vegas Global Economic Alliance (LVGEA), Sales Traq, municipal building departments) 
 
The single-family residential market in Las Vegas reached its peak in number of sales and 
median price in 2005 & 2006, with sales of over 80,000 per year and median prices for new and 
existing homes reaching approximately $330,000 and $285,000, respectively. From 2007 to 2011 
the residential home market in Las Vegas saw significant declines from previous years in most 
categories.  Sales of existing homes experienced increases during this period and can be 
attributed to the large number of foreclosures in the market.  The median sales price of existing 
homes however, dropped to $105,714 in 2011, over 60% from the peak price of $285,000.  The 
downward trends from 2007 to 2011 were due to a variety of factors in the wake of the frenzy of 
activity from 2003 to 2006. The global recession, financial meltdown in the secondary mortgage 
market, lack of available credit, oversupply of inventory and the rise in foreclosure rates all 
contributed to the downward trend. 
 
Stabilization and recovery have been evident in the market since 2011.  Recent statistics for 
single family homes in Las Vegas show rising sales and median prices of both new and existing 
homes. Median prices have increased each year since 2012 while total sales of new and resale 
homes have ranged between 48 and 58 thousand sales per year.  Building permits increased in 
four out of the last five years and have been between 6 and 9 thousand per year since 2012.  This 
is above the figures from 2008 to 2011 but well below the 31,000 permits in 2004. 
 
The Las Vegas real estate market was hit especially hard due to the mortgage crisis and 
economic downturn that bottomed out in about 2008 and has been on a road to recovery for the 
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past decade.  The following graphics indicate the trends seen in recent years in categories related 
to transactions where the parties, and typically the sellers, are in “distress”.  These statistics tend 
to mirror the overall health of the market and provides another indication of the improvements 
seen in market in recent years.  
 

 
 

 
 

 
The S&P/Case-Shiller Home Price Indices are designed to be reliable and consistent indicators 
of housing prices in the United States or in specific metropolitan areas.  Their purpose is to 
measure the average change in single family home prices in a particular market, such as the Las 
Vegas area.  The Home Price Index for Las Vegas, NV since 1987 is depicted below. 
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For the 10-year period beginning in about 2003, the housing market experienced a tremendous 
fluctuation in home prices, beginning with significant appreciation until 2006.  From 2006 until 
2012, home prices lost more than they gained during the boom years and have been gradually 
increasing since 2012.  The graph above indicates the highest price index recorded and the low 
point following the recent economic crisis and the month in which it occurred, as well as the 
most recent available price index from May of 2019. 

 
The home price index has seen a fairly steady increase in recent years.  The most recent price 
index for Las Vegas (May 2019) is 192.66, which is an increase of 6.4% from May of 2018 and a 
19.8% increase over two years from May of 2017. 

Market statistics for existing homes are provided by the Greater Las Vegas Association of 
Realtors (GLVAR).  Sale statistics are divided into single family residential and condominium 
units and the table below indicates the trends in sales activity for both unit types since 2010. 

Number of Sales (resales) 

 SFR Condo/TH Total 
Sales Sales Sales 

2010 34,434 -9.7% 9,443 -2.6% 43,877 -8.4% 
2011 38,153 10.8% 10,033 6.2% 48,186 9.8% 
2012 36,588 -4.1% 8,314 -17.1% 44,902 -6.8% 
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2013 32,756 -10.5% 7,486 -10.0% 40,242 -10.4% 
2014 28,901 -11.8% 6,671 -10.9% 35,572 -11.6% 
2015 30,873 6.8% 6,951 4.2% 37,824 6.3% 
2016 33,345 8.0% 7,535 8.4% 40,880 8.1% 
2017 35,078 5.2% 7,929 5.2% 43,007 5.2% 
2018 32,639 -7.0% 8,109 2.3% 40,748 -5.3% 

Jan-July 2019 18,625 n/a 4,627 n/a 23,252 n/a 
 
 

Total Sales per Month (SFRs & Condo/Townhomes) 

 
 

The most recent statistics on the existing single-family residential market from GLVAR are from 
July of 2019 and summarized below. 
 

 
 
The median sales price in July of 2019 was $303,000 and $175,000, an increase of 4.5% and 
5.4% for single family homes and condo/townhomes, respectively, from July of 2018.  The 
median listing price for single family homes and condo/townhomes in July of 2019 increased 
3.1% & 2.9%, respectively, from 12 months ago. 
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Land 
Southern Nevada Public Land Management Act (SNPLMA) 
The Southern Nevada Public Land Management Act (SNPLMA) was enacted in 1998 and allows 
the Bureau of Land Management (BLM) to sell public land within certain areas of Clark County, 
Nevada to private entities.   The disposal boundary for land eligible for sale by the BLM 
encircles the Las Vegas Valley and is depicted in the map below. 
 

SNPLMA Disposal Boundary Map 

  

The revenue derived from the land sales is split between the State of Nevada General Education 
Fund (5%), the Southern Nevada Water Authority (10%), with the remaining revenue allocated 
to a special account available to the Secretary of the Interior for: 
 

• Parks, Trails, and Natural Areas 
• Capital Improvements 
• Conservation Initiatives 
• Multi-Species Habitat Conservation Plan (MSHCP) 
• Environmentally Sensitive Land Acquisitions 
• Hazardous Fuels Reduction and Wildfire Prevention 
• Eastern Nevada Landscape Restoration Project 
• Lake Tahoe Restoration Projects 

The intention of the SNPLMA was to provide for the transfer of lands to the public for 
development of federal lands within and near the urbanized area of Las Vegas.  The act has 
served to facilitate much of the development in the outlying areas of the Las Vegas metropolitan 
area and is expected to continue to provide available land in the areas adjoining existing 
communities surrounding the valley.   
 
The BLM has sold the majority of the land in live public auctions and the revenue generated 
since the first land sale in 1999 has exceeded $3 Billion and has paid for over 1,100 
improvement projects in the State of Nevada.  The five years from 2001 to 2005 were the most 
successful for the SNPLMA and accounted for nearly $2.8 Billion of the revenue from land sales 
in the Las Vegas area.  In 2005, there were over 5,000 acres sold, which generated approximately 
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$1.43 Billion in sales revenue, the highest single year revenue from the program.  There was a 
drastic decline in land sales since 2005 although, as the economy has improved in recent years, 
land sales and revenue from this program have been increasing, albeit at a fraction of what took 
place in the years leading up to the economic collapse a decade ago.  

The following table and graphs summarize and depict the SNPLMA land sales on an annual 
basis since the enactment of the program and the first sale in 1999. 

SNPLMA Land Sales 
Year Parcels Sold Acres Sold Total Sales Revenue Price/Acre 
1999 20 105.00 $9,478,500  $90,271  
2000 78 308.21 $35,886,000  $116,434  
2001 51 2,146.70 $77,076,620  $35,905  
2002 78 1,337.31 $211,526,500  $158,173  
2003 85 1,768.76 $369,876,002  $209,116  
2004 71 2,532.01 $706,565,000  $279,053  
2005 190 5,186.33 $1,430,355,000  $275,793  
2006 8 22.50 $9,010,000  $400,444  
2007 6 45.00 $24,505,000  $544,556  
2008 6 27.70 $11,856,800  $428,043  
2009 13 38.75 $3,892,500  $100,452  
2010 2 5.00 $457,500  $91,500  
2011 1 1.25 $19,501  $15,601  
2012 2 600.00 $10,900,050  $18,167  
2013 8 121.07 $21,754,650  $179,687  
2014 62 662.43 $91,656,500  $138,364  
2015 35 618.52 $51,828,500  $83,794  
2016 46 953.66 $119,439,000  $125,243  
2017 13 63.75 $15,397,200  $241,525 
2018 36 530.12 $96,307,000 $181,670 

Source: Bureau of Land Management (BLM) 

 

    
 

SNPLMA Land Auctions – Price per Acre 
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Current Land Market Statistics 
The following information provides information on the Las Vegas vacant land market in the last 
few years.  The statistics are from the Colliers International 2nd Quarter 2019 Land Report. 
 

Land Market Strength Indicators 

 
 

Las Vegas Land Sales/Trends 

         
 

Conclusion 
The Las Vegas area experienced considerable growth in the 1990’s and into the 2000’s.  The 
growth of gaming and jobs related to the gaming sector has been a major driver in the Las Vegas 
economy.  The national economic crisis in 2008 hit Las Vegas especially hard.  The economy 
and a collapsing real estate market resulted in substantial declines in real estate values, jobs and 
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virtually all vital statistics.  Most economic indicators have stabilized in recent years and 
improvement has been common in most segments of the Las Vegas market.  The outlook for the 
Las Vegas area is positive, with a growing and maturing economy that has recovered fully in 
most sectors of the market over the past decade. 

N
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NEIGHBORHOOD MAP 
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PAHRUMP AREA TOPOGRAPHICAL MAP 
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AREA MAPS 
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PAHRUMP VALLEY STREET MAP 
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PA H R U M P / N Y E  C O U N T Y  D E S C R I P T I O N  

 
Nye County, located in the southeastern portion of Nevada, is the largest of the state’s 16 
counties with 18,064 square miles.  Despite its overall size, only 7.1% of the total land is 
privately owned.  Roughly 22 percent of Nye County is designated for federal restricted access 
or for the U.S. Government classified activities, including the Nevada Test Site, Nellis Air Force 
Range, and the Tonopah Test Range.   
 
Nye County includes the towns of Pahrump, Amargosa Valley, Beatty, Mercury, Hadley, 
Currant, Sunnyside, Tonopah, Warm Springs and Gabbs.  The Nye County seat is located in 
Tonopah, which is the second largest town in Nye County after Pahrump.  Pahrump accounts for 
the vast majority of the residents (80%+) and is located at the extreme southern end of the 
county.  Tonopah is located approximately 165 miles north of Pahrump and has a population of 
nearly 3,000 residents.   
 
The subject property is located within the unincorporated town of Pahrump, in the Pahrump 
Valley in Southern Nevada, along the California state border.    The Pahrump Valley is 26 miles 
long and between roughly 8 to 12 miles wide with an elevation of 2,550 to 2,750 feet above sea 
level.  The Spring Mountain Range lies to the east of the Valley, and the Nopah Mountains are 
on the west side within the State of California.  Pahrump has a hot and dry climate with little 
rainfall although, the Valley sits on the third largest aquifer in the United States, providing 
residents with an adequate amount of artesian ground water.   
 
Nye County encompasses 18,064 square miles and is the largest county in Nevada and the third 
largest in the United States. Pahrump is in the southwest corner of Nye County, approximately 
60 miles northwest of Las Vegas and approximately 165 miles south of the county seat in 
Tonopah.  The County maintains offices in Pahrump for and district court is held in both 
Tonopah and Pahrump.  Despite the overall size of Nye County, only 7.1% of the land is 
privately owned, with 22 percent designated for federal restricted access or for the U.S. 
Government classified activities, which include the Nevada Test Site, Nellis Air Force Range, 
and the Tonopah Test Range.   
 
Nye County includes the towns of Pahrump, Amargosa Valley, Beatty, Mercury, Hadley, 
Currant, Sunnyside, Tonopah, Warm Springs and Gabbs.  Pahrump accounts for the vast 
majority of the residents (80%+), with Tonopah a distant second with a population of 
approximately 3,000 residents.   

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 66 of 175



 

 
Britton-Adamo Group/ROI Appraisal     62 
File Number 22-014 

Nevada County Map                                    Nye County Map 

        
 
 
Development/History 
Established in 1875, Pahrump began as a predominantly farming community with little 
connection to Las Vegas until the paving of what is now Highway 160 in 1954.  Power and 
telephone services did not arrive in Pahrump Valley until 1965.  The farming community showed 
no significant changes until the early 1970s when Preferred Equities Corporation began its 
development of over 10,000 acres called “Calvada”.  Calvada promised to bring the valley the 
first unified water and sewer system.  Prior to the arrival of Preferred Equities Corporation, the 
majority of homes in the valley were built on large lots typically 1.25 acres, with individual wells 
and septic systems. 
 
Calvada created 14 different subdivisions throughout the Pahrump Valley and subdivided its 
acreage into 30,000 lots which were aggressively marketed and sold to buyers from all over the 
world.  Part of the promise of Preferred Equities Corporation (PEC), was to provide its 
developments with infrastructure improvements including water and sewer.  Although PEC did 
create the Central Nevada Utilities Corporation and developed some of the area with water and 
sewer, most of the promised improvements never occurred.  In late 1990, PEC began to sell off 
its assets, including its utility company and 2 golf courses.  By July of 2003, PEC declared 
bankruptcy.  Due to the lack of performance by PEC in delivering a unified water and sewer 
system, the development of homes reverted back to the well and septic system.  
 
Pahrump was steadily growing through the 1990’s and early 2000’s and experienced a 
development surge from 2004 to 2006.  During this period, interest in the area was heightened 
due in large part to the skyrocketing land prices in the Las Vegas area, caused by the diminishing 
supply of vacant land available for development.  Developers began to turn to surrounding 
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communities in search of lower priced land to build more reasonably priced housing as home 
prices saw a significant increase, while wages did not follow this trend, reducing the affordability 
index in the metropolitan area.  Pahrump became an obvious choice for development with a 
newly widened highway and the availability of large undeveloped tracts of land.  The interest in 
Pahrump caused significant land speculation and planned communities and large housing tracts 
were being planned around the valley.   
 
In 1998, the Mountain Falls project was started by E.A. Collins, a prominent Las Vegas 
developer.  Mountain Falls, located in the southern end of the Pahrump Valley, was to be a 
2,000-acre mixed use community with two golf courses.  However, by the year 2000, the plan 
faltered due to financial problems followed by the death of Collins.  These events stopped all 
development progress.  The bank holding the note on the project foreclosed on the property and 
hired Grubb & Ellis to manage and market the project.  Development of the first 9-hole golf 
course and some of the utilities and roadways in the project area had already been completed.  
Under Grubb & Ellis, a second 9-hole golf course was built and new road connections to State 
Highway 160 were finished.  In addition, Grubb & Ellis also sold some land and lots to other 
builders such as William Lyons and America West Homes.  America West Homes had also 
previously acquired some lots prior to the death of E.A. Collins. 
 
During the time the Mountain Falls project was under construction, seven other major 
subdivisions were started.  The largest of these was the Cotton Woods and the Artesia, which 
were built by the Hafen family; a long-time resident of Pahrump.  The Cotton Woods offered 
240 acres of home lots typically one-third to one-half acre in size with paved roads and utilities 
including water, sewer, power and telephone.  The Artesia development is a 480-acre master 
planned community very similar to the Cotton Woods project.   
 
Prior to 1990, Pahrump was unconstrained in the areas of land use, zoning, planning, 
development, and water restrictions.  In 1990, Pahrump began studying development standards 
for the continuing growth of the Pahrump Valley.  By 1994, the city adopted the Nye County 
Comprehensive Plan which brought into creation the Pahrump Regional Planning District 
(PRPD) and its associated commission, the PRPC, which studied and brought into creation a 
“Water Resources Plan” and “Land Use Plan”.  These commissions brought about the “Pahrump 
Regional Planning District” which established ordinances and regulations concerning zoning 
districts, variances, special exceptions and conditional use permits.  These changes led to the 
development of the updated 2003 Pahrump Master Plan, which addressed many of these needs, 
and provided the basis for the current Zoning Ordinance and the Streets and Highways Plan.   
 
Beginning in 2010, the Regional Planning Commission began an update to the 2003 Master Plan 
to keep up with the changes in the community and its residents, and provide for the orderly 
growth and development in the Pahrump Valley into the foreseeable future.  The 2014 Update of 
the Master Plan was designed to be a flexible land use guide for the orderly growth and 
development of our community in the creation of new business opportunities, promoting new 
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development, providing adequate housing to the new and existing residents and reduce the 
expenditures for public services and infrastructure.  The current master plan segments the land 
usage of Pahrump into the following categories. 
  

2014 Master Plan Designation  Allotted Acreages  
RDR: Rural Density Residential  74,926 ac.  
LDR: Low Density Residential  3,107 ac.  
HDR: High Density Residential  1,418 ac.  
RDA: Rural Development Area  448 ac.  
CDA: Community Development Area  4,639 ac.  
SPD: Special Plan of Development  6,873 ac.  
RIA: Rural Industrial Area  364 ac.  
BIA: Business Industrial Area  1,905 ac.  
OPR: Open Space, Parks and Recreation  534 ac.  

 
At the same time the commission contracted the services of Tri-Cor Engineering, a Phoenix 
based firm, to study and map the valley.  Tri-Cor Engineering advised that the city should 
attempt to unify the four different utilities under city control.  Due to the unrestricted manner 
allowed in Pahrump prior to the master plan, four different utility companies had been created.  
Utilities Inc. of Central Nevada which was previously the PEC Central Nevada Utility Company, 
Pahrump Utility Company, Desert Utilities and Mountain Falls.  Three of these utility companies 
were created to facilitate the needs of specific developments or development areas.  Due to the 
restricted nature of these utilities, significant amounts of land were without services.  The chief 
purpose of these utilities is the distribution of water and sewer services. 
 
Current Master Planned Communities 
There are master planned communities located in the southern portion of Pahrump that were 
planned before the recession, prior to 2008, that experienced relatively slow growth since that 
time although, new permits and home sales have been increasing recently.  These communities 
include Burson Ranch, Hafen Ranch and Mountain Falls, a 1,047-acre mixed-use golf course 
community that will have 3,200 homes at buildout, 8 acres of planned commercial uses and an 
18-hole championship golf course.  There have been close to 1,300 lots sold in Mountain Falls, 
with roughly half of the lots having been developed with single family homes and sold.   
 
Population 
The following tables show the population estimates for Nye County and Pahrump from two 
sources; Nye County Planning Department and the US Census Bureau. 
 

Population 

Year 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 

Nye County 43,858 44,043 43,658 42,922 42,903 43,086 43,423 43,977 45,186 46,523 

Change % n/a 0.4% -0.9% -1.7% 0.0% 0.4% 0.8% 0.8% 0.8% 0.8% 

Source: US Census (2010) 
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Nye County Population 

 
 

Pahrump Population 

 
https://worldpopulationreview.com/us-cities/pahrump-nv-population 

 
Employment 
The following table summarizes the most recent statistics about the workforce and 
unemployment in Nye County.   

 

Nye County Unemployment 

  

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 70 of 175



 

 
Britton-Adamo Group/ROI Appraisal     66 
File Number 22-014 

 

Employment in Nye County has gradually increased each year since 2010 and is slowly regaining 
the loss of nearly 3,000 jobs from 2007 to 2010.  The unemployment rate increased to 17.3% in 
2010 although, there have been annual declines since 2011 to the current figure of 6.4% in October 
of 2017.  
 

The loss of jobs in the area is broad-based and the change in the unemployment rate follows the 
general trends of the state and the nation.  In addition, there has been recent interest for jobs in 
other parts of Nevada for agricultural and mining work which has taken away from the local 
work force.  The following table provides an overview of the employment classifications and 
largest employers in Nye County. 
 

Nye County's Largest Employers as of 2021 

 
Source: http://nevadaworkforce.com/Portals/197/Top%20Employers/20211/Top%2020%20Employers%20-%20Nye%20County.html 
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Job Creation 
In 2010, the Nevada Southern Detention Center was opened, which accounted for some added 
employment to the Pahrump Valley.  The detention center employs 230-plus workers with a 
reported 150 workers hired from the local area.  The new influx of residents has also stimulated 
business activity in the Pahrump Valley, including retailers and home rentals.  This project has 
also extended water and sewer lines in northeast Pahrump.  According to Pahrump Valley Times, 
Nigro Development, a company planning to build a 300,000 square foot shopping center 
anchored by a new Wal-Mart, at Highway 160 and Irene Street (included in the subject 
property), also participated in the utility line extension.  It is reported, upon relocation of Wal-
Mart, another large retailer, possibly Sam’s Club, will occupy the anchored space.  The proposed 
commercial center is speculative and the timeframe for construction to commence is uncertain.   
 
There are other smaller-scale commercial projects being developed in the Pahrump Valley, 
including a Carl’s Jr. along Highway 160 and a planned Denny’s adjacent, which may potentially 
create up to an additional 100 jobs.  Star Nursery opened for business in July of 2007 however, 
closed in the Spring of 2010.  The owner reported the slow economy caused the closure however, 
the property re-opened in the Fall of 2010.  It was reported this cycle will continue until 
economic conditions improve.   
 
Transportation  
Pahrump has average surface, highway, air and freight linkages to population centers.  The 
primary routes are Highway 160 along the major commercial corridor and Highway 372 that 
intersects near the center of town.  Highway 160 is publicly dedicated and maintained.  State 
Highway 372 is bi-directional with two lanes plus a holding lane extending through Pahrump.  
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Highway 160 leads to Las Vegas via Blue Diamond Road (63 miles) or to Highway 95 
approximately 25 miles to the north.  Either route leads to Las Vegas and is about a one hour 
commute. 
 
Highway 372 extends approximately 8 miles west of the intersection with Highway 160.  At the 
California border, the highway becomes California Highway 178 and travels 20 miles south to 
Shoshone.  From Shoshone the highway travels another 57 miles south to connect with Interstate 
15 at Baker, California. 
 
In Pahrump, infrastructure improvements to Highway 160 were completed in 2004 increasing the 
highway from 2 to 4 lanes within 2-3 miles of the intersection of Highways 160 and 372.  In 
2016, Highway 160 from Rainbow Avenue to Calvada Blvd. was widened from 2 lanes to 4 
lanes at a cost of $4 Million.  About 5.5 miles of Highway 160 was widened to 4 lanes from the 
junction with Highway 159 near Red Rock Canyon and Blue Diamond, westward towards 
Pahrump to the base of Mount Potosi near Mountains Springs at a cost of $16.5 Million. 
 
The primary roadway network consists of asphalt paved two directional roads that are publicly 
dedicated and maintained.  Numerous secondary roads within Pahrump have gravel or dirt 
surfaces.  Some roadways exist only on paper and many existing roads do not have names 
posted. The Nevada Department of Transportation (NDOT) compiles annual traffic statistics 
statewide.  The following table provides the average annual daily traffic volume for locations in 
the Pahrump Valley.  
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Average Annual Daily Traffic Volume (Vehicles per Day) 

 
Source: NDOT 2020 Traffic Report   
Yellow boxes contain estimates from NDOT 

 
 

    
 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 74 of 175



 

 
Britton-Adamo Group/ROI Appraisal     70 
File Number 22-014 

Demographics 
Demographic information for Nevada and Nye County residents has been compiled and is 
presented in the following table.   
 

 

 
Source: https://www.census.gov/quickfacts/fact/table/pahrumpcdpnevada,nyecountynevada/PST045219 
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Water and Sewer 
According to Nevada law, all water within state boundaries belongs to the public.  An owner of 
water rights does not own the physical water itself but the right to its beneficial use.  The Nevada 
State Engineer allocates water rights to beneficial use through a permitting process which 
requires a map prepared by a water rights surveyor showing the point of diversion and place of 
use of the water.  If approved, a permit is issued that grants the right to appropriate, or in the case 
of groundwater, pump the permitted amount of water for the indicated beneficial use.  When the 
conditions of a permit are satisfied, including completion of a well or pump and proving the 
water is being used for the intended purpose, a certificate is issued by the Nevada State Engineer 
for the right to use the water.  Nevada law says “first in time, first in right” for water rights which 
recognizes the first person to put the water to a beneficial use has the right to the water above all 
subsequent users.  The rights to water may also be lost and revert to public ownership if proof of 
its ongoing beneficial use is not maintained. 
 
According to Bob Coache, Chief Engineer, Nevada Division of Water Resources, there are 
approximately 60,000-acre-feet of Pahrump water rights recorded with the State Division of 
Water Resources.  Due to the imbalance between issued water rights and the amount of recharge 
to the groundwater aquifer, the state engineer has stopped issuing new water rights in the 
Pahrump valley over a decade ago. 
 
Water rights, to be maintained, must show beneficial use one year in five or these rights are 
subject to being forfeited back to the state.  The majority of rights were granted for farm use, but 
over the past decade the Pahrump Valley has dramatically cut its farming activity till now only 
2,000 acres remain under cultivation.  Due to this decline in crop cultivation, many water rights 
are not being maintained under the beneficial use clause and may be subject to abrogation or 
surrender to the state. 
 
There are typically two types of water rights that exist in the Pahrump Valley; Alluvial Fan and 
Valley Floor water rights.  Alluvial Fan or “Fan” rights originate from water runoff from the 
surrounding mountains that drains into the Pahrump Valley.  The location of the water runoff 
changes depending on the rainfall and the use of these Fan water rights can be moved from one 
property to another within the valley.  Pahrump Valley Floor, or “Floor” rights are for the water 
in the underground basin aquifer that collects the water runoff from the mountains.  The Floor 
rights are tied to a specific property and cannot be transferred for use at another location.  The 
immovable Floor water rights are considered inferior to the movable Fan water rights in terms of 
flexibility, quality and production. 
  
Due to the lack of a unified water and sewer district in the Pahrump Valley, in order to develop a 
project a developer must acquire water rights and build their own water and sewer systems to 
facilitate their project.  To facilitate new development, Floor water rights that are tied to the 
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underlying land can be used, or alternatively Fan water rights can be transferred to the property 
being developed to facilitate development of the project.    
 
Public Services 
On April 27, 2006 the first hospital in Pahrump was opened.  The new facility, known as Desert 
View Medical Center, is located in the center of town on Lola Lane, between Wilson Road and 
Basin Avenue.  The 25-bed hospital provides emergency and surgical services, a maternity ward, 
cardiac and respiratory care services and diagnostic imaging.  
 
In Pahrump, there are a total of 4 elementary schools, 1 middle school and 1 high school, and the 
Community College of Southern Nevada has established a satellite campus adjacent to Pahrump 
Valley High School.  Sustained growth in the neighborhood will create a demand for schools and 
churches.  The quality of fire protection is considered good, as is the police protection.  
Telephone and power is generally available throughout the neighborhood. 
 
Conclusion 
Pahrump and the surrounding valley remain largely rural in nature; although, relatively 
significant growth in population occurred in the decade prior to the collapse in the economy in 
southern Nevada approximately 10 years ago.  The substantial growth in the Las Vegas 
metropolitan area was a major factor in the past growth of the area.  Pahrump residents have 
been attracted to the area because of the affordability of housing and the quiet rural atmosphere.  
Continued improvements to Highway 160, the primary access route to Las Vegas, has reduced 
commute times and attracted more potential residents to the area.  The existing developments in 
Pahrump consist of a mix of older ranches and ranch houses, mobile homes, traditional single-
family homes on large lots and more recent single-family residential subdivisions comprised of 
tract homes in higher density neighborhoods.   
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P R O P E R T Y  TA X E S  A N D  A S S E S S O R ’ S  VA L U E S  

 
The State of Nevada is currently employing a millage structure for real estate taxation.  Nevada 
Revised Statutes require that all property be valued every five years based on a “Replacement 
Cost” approach.  The Assessor’s Office determines the cost necessary to replace any 
improvements, less depreciation.  The land value is finally included, based upon market sales.   
 
During non-reevaluation years, the values are updated every year by an Index computed by the 
State Department of Taxation.  Current Nevada law requires that all property be factored each 
year to reflect the increased cost of construction.  This factor varies by location and type of 
property.  The assessment ratio is 35% as defined in NRS 361.225.  In addition, each property 
also has a “Computed Taxable” value that cannot exceed the full cash value.  
 
Nevada operates on a fiscal basis with a fiscal year which begins on July 1 of each year and ends 
on June 30 of the following calendar year.  Taxes are paid in advance and are due by July of 
every year.  In Nye County there is one tax district and the rate is based on the amount of monies 
budgeted for necessary maintenance and improvement of facilities and services.  The monies 
collected must pay for the schools, roads, police, and fire protection, along with the other 
services that a taxpayer expects from the local government.   
 
The subject property consists of two adjacent legal parcels totaling 555.17 acres in Nye County, 
Nevada.  The following tables summarize the assessment information for the two subject parcels.  
The subject parcels are located in tax district 065, which has a current tax rate (FY 2021/2022) of 
3.4100%.  According to the Nye County Treasurer’s Office, the following summarizes the 
current tax assessment for the subject.  

 
Nye County Taxable Value & Property Taxes 

Fiscal Year 2021/2022 

APN Land Improvements Total 
Taxable Value 

Net Property 
Taxes 

45-481-05 $1,052,257 $744,921 $1,797,178 $10,950.54 

45-481-06 $57,214 $1,545,493 $1,602,707 $14,944.80 

Total $1,109,471  $2,290,414  $3,399,885  $25,895.34  
 Source:  Nye County Treasurer 

 
The assessor’s parcel map for the subject is located on the following page.  Additional Nye 
County assessor’s and treasurer’s information for the subject is located in the Addenda to this 
report. 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 78 of 175



 

 
Britton-Adamo Group/ROI Appraisal     74 
File Number 22-014 

ASSESSOR’S PARCEL MAP 
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USGS TOPOGRAPHY MAP 
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S I T E  D E S C R I P T I O N  

 
Configuration and Size 

The subject property consists of two contiguous legal parcels that form an irregular shaped 
property totaling 555.17 acres.  Assessor’s parcel number 45-481-05 consists of 478.00 acres and 
parcel number 45-481-06, which includes the majority of the existing improvements, contains 
77.17 acres.  The subject property has maximum dimensions of approximately 5,300 feet in a 
north/south direction and approximately 6,300 feet in an east/west direction.  The maps and 
exhibits located throughout this report clearly delineate the location and configuration of the 
subject property.   
 
Topography and Flood Hazard 

The land in the subject’s immediate vicinity generally slopes downward from the Northeast to 
Southwest at a slope of approximately 0.5%, or roughly 1 vertical foot every 200 horizontal feet. 
There is a 50+/- foot scarp that traverses the subject and extends generally from the northwest to 
the southeast, perpendicular to the slope of the surrounding terrain.  There are three washes that 
cross the subject property and are a result of the seasonal drainage of the Spring Mountains to the 
east.  The approximate location of the scarp and the washes are indicated on the aerial 
photograph at the beginning of this section of the report.   
 
According to FEMA flood map 32003C 2425D, effective September 27, 2002, the majority of 
the subject property is located within Flood Zone “X”, an area outside of 100-year flood zone.  
The washes are within Flood Zone “A”, a 100-year flood zone with no base flood elevation 
determined.  Under this FEMA designation flood insurance is mandatory.  The owners have 
installed drainage culverts and have completed a substantial amount of site development 
throughout the property, with the majority of the development in the northeast portion of the 
property above the scarp.  The site development that has occurred is believed to have at least 
partially mitigated any significant potential flood hazard on the property.  A copy of the flood 
map is located in the Addenda to this report.   
 
Soils and Subsoil 

A geotechnical evaluation of the subject property was not provided to us during the course of this 
assignment.  Based upon a physical inspection of the property, as well as a review of various 
maps and site plans, there are no obvious signs of any significant adverse soil conditions on the 
subject property.  In addition, no adverse soil conditions were reported to us that affect the 
subject property.  We are not qualified professionals in this field, and therefore; cannot provide a 
valid determination of the soil conditions.  It is assumed the soils are capable of supporting a 
variety of utilizations and developments. 
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Easements and Encroachments 

A preliminary title report was not provided to us during the course of this assignment.  Based 
upon a physical inspection of the site and a review of various maps and documents, there does 
not appear to be any easements or encroachments that have a significant adverse affect on the 
subject property.  It is assumed that any easements that exist on the subject property are typical 
for the area and do not significantly affect the development potential or highest and best use of 
the property. 
 
Environmental Observations 

A Phase 1 environmental assessment report for the subject, completed February 2, 2012 by 
GeoTek, Inc. of Las Vegas, Nevada, was provided to us by the owner.  The site assessment did 
not reveal any evidence of a recognized environmental condition or environmental concern at the 
subject site.  A copy of the summary letter is located in the Addenda to this report. 
 
Seismic Hazard 

Fault scarps are common in the Pahrump Valley; yet, horizontal or vertical land movement is 
generally low.  Nevada has no regulations for determining earthquake hazard/risk for a specific 
site. 
 
Utilities 

Utility services to the subject property are provided by the following: 
  
 Electricity: Valley Electric Association 
 Natural Gas Southwest Gas Company 
 Water: Private Well 
 Sewer: Private Septic System 
 Telephone: Nevada Bell, Q-Tel, Tel-Link, Nevada Telephone, Eschelon 
 
There are currently three wells on the subject property that have been drilled and provide a small 
amount of water to the property, enough to operate the training facility although, a fraction of the 
amount of water allotted by the water rights.  There are underground water and waste water pipes 
that have been developed to service the current improvements, as well as a septic system with 
leech field adjacent to the restroom building.  The subject has been developed with an 
underground electrical power distribution system that services the current improvements on the 
property.  In addition, internet infrastructure has been vastly improved to the subject property. 
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Street Improvements and Access  

The subject property is accessed via Front Sight Boulevard, a primarily east/west, two-lane 
paved roadway that intersects with Tecopa Road roughly 4 miles east of the subject.  The subject 
property is located south of Bismuth Avenue and north of Klondike Avenue.  Portions of the 
property extend east and west, just beyond Eberhard Road and Hafen Ranch Road, respectively.  
Bismuth Avenue, Klondike Avenue, Eberhard Road and Hafen Ranch Road are currently 
“paper” streets in the subject’s immediate area.   
 
Front Sight Boulevard has been paved by the owners of the subject and provides the only 
improved vehicle access to the subject property.  The road includes two lanes of traffic and 
extends from Tecopa Road east of the subject west to the entrance of the subject property.  
Tecopa Road intersects with Highway 160 roughly 4 miles northeast of Front Sight Boulevard.  
Highway 160 is a divided highway that provides two lanes of traffic in each direction.  Highway 
160 intersects with Nevada Route 372 in the center of Pahrump roughly 15 miles northwest of 
Tecopa Road and intersects with Interstate 15 in the southern portion of the Las Vegas Valley 
approximately 38 miles to the east.  All other roads within the area are unimproved planned 
section-line arterials that are currently considered “paper” streets.  Front Sight Boulevard is the 
only improved roadway that provides access to the subject property. 
  
Zoning/Land Use 

The subject property is currently zoned Mixed Use (MU).  This zoning designation is intended to 
provide for small scale commercial, office, open space and residential development.  Minimum 
lot size is set at 7,000 square feet, with a minimum lot width of 50 feet and minimum depth of 
100 feet; maximum building height shall not exceed 36 feet.  According to the Pahrump 
Regional Planning District Master Plan Update revised December 27, 2006, the subject has a 
designation of “Front Sight Development” and is a category of the designation Mixed Use.  The 
current zoning and land use designations of the subject allow for a wide variety of potential uses 
and can accommodate either a single or multi-use project depending on the physical 
characteristics of the property.  Additional zoning information is located in the Addenda to this 
report. 
 
On March 18, 2008, Nye County approved a proposed master planned development on the 
subject.  The development plan include approximately 1,800 timeshare units, 236 
condominiums, a 16-acre RV park, 40 one-acre single-family residential lots, a 100-room hotel, 
restaurant, convention facilities and a variety of supporting commercial and retail uses.  The 
approvals included a zone change of 458 acres from Open Use District to the Mixed-Use District 
and 20 acres to the General Commercial District, and approval of the tentative map for the 
subdivision.  Additional information on these approvals and entitlements is located in the 
Addenda to this report. 
 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 83 of 175



 

 
Britton-Adamo Group/ROI Appraisal     79 
File Number 22-014 

The Nye County Master Plan designates the subject property as SPD (Special Plan of 
Development). The SPD designation is for the purpose of developments that have undergone an 
additional level of public review and approval, such as a Development Agreement or any other 
special level of public review or licensing process, or the property has adequate infrastructure 
(water/sewer, ROW, etc.) that has been developed. All zoning districts are deemed in 
conformance with the SPD designation based upon the approved specific plan or license issued. 
 

Water Rights 

The current owners of the subject property “Front Sight Management, Inc.” own water rights that 
are proposed to be entirely utilized by the existing and proposed development.  Front Sight 
Management has changed the “Point of Diversion” on 576 acre-feet annually (A.F.A.) of alluvial 
fan water rights to the subject property by applications filed with The State of Nevada Division 
of Water Resources on September 4, 1998 and February 2, 1999.  During this request for the 
change the Division of Water Resources and the State of Nevada Engineer ruled to eliminate 75 
A.F.A. due to overlapping allocations.  The State of State of Nevada Division of Water 
Resources has ruled that the total amount of water that can be pumped are 501 A.F.A. under 
permit numbers 64434, 64435, 64832, 64833 and 64834, which equates to approximately 0.90 
acre-feet of water rights per acre of land area for the subject property.  These rights are municipal 
or quasi-municipal rights which are intended to be used for residential and commercial 
applications. 
 
The subject’s water rights are transferable separately from the real property and the right to 
pump the allocation of water can be moved to other locations within the Pahrump Valley. 
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ZONING MAP 

 
Source: Nye County Planning Dept. 
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Land Use Map 
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SUBJECT DEVELOPMENT PLAN 
LAND USE PLAN 

 

 
Note: This plan has been altered somewhat from what is shown 
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SUBJECT DEVELOPMENT PLAN 

 

 
 

Note: This plan has been altered somewhat from what is shown 
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NYE COUNTY ASSESSOR’S IMPROVEMENT SKETCHES 

 
APN: 045-481-06 

 

 
APN: 045-481-06 

 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 89 of 175



 

 
Britton-Adamo Group/ROI Appraisal     85 
File Number 22-014 

 

D E S C R I P T I O N  O F  I M P R O V E M E N T S  
 

The subject has been operating as a firearms training facility for about 20 years and has 
expanded and seen new construction and development during this period.   The improvements 
include outdoor firing/shooting ranges with enclosed simulator bays, a classroom/conference 
building, restroom building, a “temporary” classroom structure, a rope, rappel and climb course, 
various modular offices, utility service improvements, and substantial site improvements and 
earthwork that has been completed on the majority of the site.   The improvements have been 
developed on different areas of the property in different phases and there is currently roughly 
140 acres of land that has been graded and is proposed for future development.  Included on the 
previous pages are information on the existing building and site improvements from the Nye 
County Assessor’s Office that include details of the improvements and were used for taxation 
purposes.  Additional information on the improvements is based upon physical inspections of the 
subject property and details and descriptions provided by the property owner. 

 
Main Classroom/Conference Building 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    
 
 

 

Number of Stories  One  
Year Built 2003 
Size (Square Feet) 8,300 

Construction Components  
Foundation  Reinforced concrete  

Structural System  Concrete block & stucco  
Roof  Flat & built up with perimeter parapet 

Exterior Features The majority of the building exterior is painted stucco and 
there are wood door in aluminum frames. 
There is a concrete patio/walkway on three sides of the 
structure with an attached canopy/shelter supported by 
concrete block and painted stucco support columns.  The 
cover has a pitched roof line with attached ceramic tiles.  

Interior Walls  Painted, taped, textured drywall  walls and exposed wood 
truss ceiling 

Floor Finish  Commercial grade carpeting 
Ceilings and Lighting  The main classroom area has a clear height of 

approximately 12-14 feet with attached fluorescent tube 
light fixtures.  The retail space, office and storage areas 
have a suspended metal grid with lay-in acoustical tile 
ceiling panels with recessed florescent light fixtures. 

Heating and Air Cond.  Roof-mounted package HVAC units 
Plumbing None 

Energy Conservation  Typical insulation  
Landscaping/Yard  There is limited landscaping around the building structure.  
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Restroom Building 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Temporary Classroom Structure 
Number of Stories  One  
Year Built 2001 
Size (Square Feet) 5,400 
  
Construction Components  

Foundation  Graded & compacted dirt with concrete floor 
Structural System  Steel Tube frame  

Roof  Semi-Circular Arched “Quonset” vinyl roof 
Exterior Features The steel building structure is covered by a flexible 

vinyl membrane that provides natural light to the 
interior  

Interior Features  The interior includes exposed steel tube support arch 
walls and ceiling 

Floor Finish  Indoor/Outdoor artificial turf 
Ceilings and Lighting  The structure has an interior clear height of 

approximately 20 feet with hanging light fixtures.   
Heating and Air Cond.  Heated; no air conditioning 

Plumbing None 
Landscaping/Yard  There is minimal landscaping around the building 

structure.  
 

 
Firing Ranges 

There are 50 firing/shooting ranges near the classroom/conference building that were constructed 
in three phases since about 2001. The construction of the ranges by phase are summarized below. 

Number of Stories  One  
Year Built 2011 
Size (Square Feet) 2,000+/- 
  
Construction Components  

Foundation  Reinforced concrete  
Structural System  Concrete block & stucco  

Roof  Pitched with attached ceramic tile 
Exterior Painted stucco with two metal doors in aluminum 

frames. 
Interior Walls  Painted, taped, textured drywall  walls  

Floor Finish  Vinyl 
Ceilings and Lighting  Painted drywall with attached fluorescent tube light 

fixtures. 
Fixtures  The structure is comprised of a men’s and women’s 

restroom.  The men’s restroom includes 8 restroom 
stalls with metal portioning, 6 urinals and a counter 
with 3 sinks. 
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 Construction # Description 
Phase 1 2002 12 The ranges include five compact ranges with between 

50 and 75 feet adjacent to the classroom facility, as well 
as seven parallel ranges west of the classroom that 
range from roughly 150 to 300 feet long  

Phase 2 2010 12 These ranges include 10 which are approximately 175 
yards long, and a 600-foot and 800-foot long rifle range 

Phase 3 2018 26 21 of 26 ranges include 10-foot high dirt berms, metal 
pole shade structures at shooting positions.  There are 
18 enclosed simulation bays that have concrete block 
that are 16 ft. x 86 ft. (1,376 sq. ft.).   also in this phase, 
thee is an  

All  50  

 
All of the ranges are currently being utilized for firearms training.  The ranges vary in their size 
and level of improvements and their dimensions and components are based primarily on the type 
of weapon and instruction that each facility was designed to accommodate.  The ranges have 
been graded and have poured concrete pads with steel-supported shade canopies and 10+/- foot 
high sand bullet stops surrounding the shooting areas.  The five firing ranges adjacent to the 
north and east of the classroom building have 12-foot high concrete block and stucco perimeter 
walls with ceramic tiling, and decorative wood doors and window shutters to enclose the firing 
area.  In addition, there are various accessory improvements in the ranges, including targets 
(20+/- shooting positions), handicap-accessible concrete tile walkways, landscaping and a layer 
of gravel on the ground.  The firing ranges have a variety of sizes, and are between 
approximately 25 yards long up to an 800-yard long rifle range. 
 
Rope, Rappel & Climb Facility 

The subject includes a “world class” climbing and rappelling structure that is used to teach 
various technical climbing programs.  The wood pole structure has a height of 55 feet and 
includes various ropes and platforms to accommodate a wide variety of types of climbing 
procedures and situations.  According to the information provided by the owner/developer, the 
total cost of the structure was $525,000 at the time of construction   
 
Parking: The subject has dirt/gravel parking areas that are 

graded and provide ample parking for the current 
utilization of the property.  The parking areas are 
located west of the main entrance from Front Sight 
Boulevard, adjacent to the conference building and 
by the recently completed ranges to the west. 

 
Additional Improvements There are various items that are not affixed to the 

property and are not considered part of the subject’s 
real property (ie portable restrooms)  Therefore, 
these are not included in the valuation. 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 92 of 175



 

 
Britton-Adamo Group/ROI Appraisal     88 
File Number 22-014 

Americans with Disabilities Act (ADA) Compliance 

The Americans with Disabilities Act (ADA) became effective January 26, 1992.  The appraisers 
have not made a specific compliance survey and analysis of this property to determine whether 
or not it is in conformity with the various detailed requirements of the ADA.  It is possible that a 
compliance survey of the property together with a detailed analysis of the requirements of the 
ADA could reveal that the property is not in compliance with one or more of the requirements of 
the act.  If so, this fact could have a negative effect upon the value of the property.  Since the 
appraiser has no direct evidence relating to these issues, the appraiser did not consider possible 
non-compliance with the requirements of ADA in estimating the value of the property. 
 
Hazardous Materials 

Based upon the physical inspection of the subject improvements and a review of the 
development plans and construction cost information, there were no obvious signs that would 
indicate the presence of hazardous materials used in the construction of the facility.  Discovery 
of any contamination, beyond evident manifestations, was beyond the scope of this appraisal 
assignment.  There was no disclosure made to us indicating the existence of any contamination 
or adverse conditions that affect the improvements.  This appraisal assumes that there are no 
hazardous conditions or materials that affect the subject improvements and/or the market value 
of the property. 
 
Economic Life 

Marshall Valuation Service, a national cost reference manual, provides information relative to 
the life expectancies of various types of improvements. The existing subject improvements 
consist of various types of construction that have different life expectancies.  The overall 
weighted economic life is estimated at approximately 35 years.  The life expectancies (economic 
life) of improvements are located in Section 97 of the cost manual.  
 
Effective Age/Condition 

The firearms training facility improvements have been developed since 2001 and overall, appear 
to have been well maintained with no significant items of deferred maintenance.  Overall, the 
facility is in good condition and there are no signs of any major structural problems or less than 
adequate construction components used in the development of the subject.  The overall effective 
age of the subject improvements that are valued in this appraisal, are estimated to be slightly 
below their actual age at between approximately 5 and 15 years. 
 
Functional Utility 

The improvements appear to offer adequate utility for the utilization as a firearms training 
facility.  The existing facility is currently a “world-class” firearms training facility that offers a 
wide variety of 1-day and multi-day courses for firearms, edged weapons and physical training.  
The property has a design and layout that appears adequate for this type of use.  The operations 
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appear to provide a satisfactory return on the costs associated with the facility although, 
income/expense information for the current operations on the property were not reviewed.  There 
are no significant alterations to the existing improvements that provide a greater return to the 
land component.   
 
The owners plan to proceed with additional development of portion of the property in the coming 
years and have commenced land development for the future improvements of the facility.  The 
existing improvements are believed to have an adequate functional utility for their intended use. 
 
Economic Utility 

There are no external influences noted that have a significant adverse affect on the subject 
property.   
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H I G H E S T  A N D  B E S T  U S E  A N A LY S I S  

 
Highest and Best Use, as used in this valuation, is defined as follows: 

“The reasonably probable and legal use of vacant land or an improved property that is 
physically possible, legally permissible, appropriately supported, financially feasible, 
and that results in the highest value.”            

SOURCE: Appraisal Institute, The Appraisal of Real Estate, Twelfth Edition, 2001, p. 305 

 

Highest and best use is the utilization of the property with most profitable, competitive use to 
which a property can attain that is possible both physically and legally.  A property's highest and 
best use is determined by the competitive forces in the market in which the property is located.  
It may or may not reflect the current or proposed use.  
 
Physically Possible 

The subject property consists of two adjacent and contiguous parcels of land totaling 555.17 
acres in an irregular shaped site.  The configuration of the subject is adequate for a wide variety 
of developments.  The subject has paved access to the property and utility services are all 
available for most potential development.  The subject has varying topography that is 
characterized by a number of washes that traverse the property from the northeast to the 
southwest.  The washes are within a flood zone and have caused some relatively deep channeling 
on the property, particularly in the scarp that traverses the site.  Flood control and drainage have 
through the subject have been improved over the years, and the most recent improvements 
include an open concrete culvert that provides drainage through the center of the property, near 
the natural washes and gullies that traverse the site.  The improvements completed at this point 
have improved the site and allowed for the continued operations on the property and are 
beneficial to the current and proposed development.  There does not appear to be any physical 
characteristics that have a significant detrimental affect on the development potential of the 
property.  
 
Legally Permissible 

The subject property is currently zoned Mixed Use with Nye County and allows for a number of 
potential commercial and residential developments.  Water rights will be required for any 
significant development of the subject to take place.  The amount of water will depend on the 
type of development that is proposed.  The owners of the subject have obtained permission to 
pump a total of 501 acre-feet of water per year, which should be more than adequate to 
accommodate the existing and proposed development on the property.  The development of the 
subject would likely be limited if the property did not have the water allotment that currently is 
associated with the subject property.  Overall, the legally permissible uses of the subject with the 
associated water rights include a wide variety of potential uses; although, the potential uses are 
significantly limited without any water rights that can be used for development of the site.   
 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 95 of 175



 

 
Britton-Adamo Group/ROI Appraisal     91 
File Number 22-014 

Financially Feasible/Maximally Productive 

The subject site is located in the Pahrump Valley in a relatively remote location roughly 10 miles 
southeast of the center of Pahrump.  The Pahrump Valley is sparsely developed; although, 
experienced substantial development in recent years.  Development of the area has slowed 
significantly in the last few years in conjunction with the weak economic conditions in southern 
Nevada and the decline in new growth.  The limited demand for new development in the area has 
reduced the number of real estate transactions and caused a decline in land and water values.  
 
The subject site is surrounded by government owned land “BLM”, which provides relative 
seclusion.  This characteristic is considered to appeal to an adequate proportion of the 
population.  The subject is one of very few large privately owned properties that exist within the 
Pahrump Valley.  There are likely even fewer sites of this size range that are privately owned in 
the Las Vegas Valley.  The size is considered to allow for a number of potential uses that could 
not be economically feasible on a smaller property.  This is due to the size or number of units 
that can be accommodated on the property, which typically will provide a greater return to a 
developer in comparison to a smaller property. 
 
Due to the lack of unified and centralized water/sewer service for the Pahrump Valley; each 
development, in order to become viable, must either extend underground utilities to the subject 
property or establish its own water and sewer services.  To do this, water rights must be acquired 
to sufficiently supply the development.  The subject parcel includes 501 acre-feet of water, 
sufficient to support a variety of developments.  The current economic conditions however, do 
not support the current development of the subject site with a speculative project.  The current 
utilization of the subject with the existing firearms training facility however, appears to be a 
viable use of the subject property.  The specialized nature of the improvements is ideal for a 
more remote location and the physical characteristics of the site are well suited to this type of 
facility.  The climate in Southern Nevada is also a positive feature for the current use, and the 
lack of heavy precipitation and the generally mild climate throughout most of the year allows for 
the operations of the training facility on more than 300 days annually, which is beneficial to the 
feasibility of a predominantly outdoor training facility. 
 
Conclusion 

Overall, the highest and best use of the subject property is for the continued use of the subject 
property as a firearm’s training facility.   
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M E T H O D  O F  VA L U AT I O N  

 
Analysis and valuation of the subject property involves determining the highest and best use of the 
property and estimating the value of the subject property in accordance with current appraisal theory 
and standards. 
 
Highest and best use analysis is critical to the appraisal problem.  In the highest and best use 
analysis, the appraiser defines the composition of the subject property and this, in turn, 
determines the appropriate valuation methodology.  The highest and best use analysis links the 
“Descriptions” sections of the appraisal report with the “Valuation” sections.  The subject 
property is valued based upon its highest and best use. 
 
Valuation Approaches 

There are three standard approaches to value improved properties.  These are the cost approach, 
the sales comparison approach, and the income approach.  The usage of each of the 
methodologies depends upon their specific characteristics of the property that is being appraised, as 
well as the quality and quantity of the market date available. 
 
The cost approach is based upon the principle that an informed purchaser would pay no more 
than the cost to produce a substitute property with the same utility as the subject property.  It is 
particularly applicable when the property being appraised involves relatively new improvements 
which represent the highest and best use of the land or when relatively unique or specialized 
improvements are located on the site and for which there exists no comparable properties in the 
market. 
 
The sales comparison approach utilizes prices paid in actual market transactions of similar 
properties to estimate the value of the subject.  This appraisal technique is dependent upon 
analyzing truly comparable sales data which have occurred recently enough to reflect market 
conditions relative to the time period of the subject appraisal. 
 
The income approach is widely applied in appraising income producing properties.  Anticipated 
present and future net operating income, as well as any future reversions, are discounted to a 
present worth figure through the capitalization process.  The income approach also relies upon 
market data to establish current market rents and expense levels to arrive at an expected net 
operating income. 
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The resulting indications of value from the three approaches are correlated into a final estimate 
of value for the subject property.  It is not always possible or practicable to use all three 
approaches to value.  The nature of the property being appraised, and the amount, quality, and 
type of data available dictates the use of each of the three approaches.   
 
Subject Valuation Scenario 

The subject consists of two legal parcels of land comprising of 555.17 acres that includes the 
Front Sight Firearms Training Facility.  The current improvements have been developed on a 
majority of the entire site, and there is approximately 140 acres that has been graded and is 
planned for future expansion of the facility and a resort component to the property.  Additional 
future development is planned for portions of the undeveloped areas; however, the timing of this 
development is not known.   
 
In this appraisal, the cost approach to value is the only method that is utilized, as it is considered 
to provide the only reliable value conclusion for the subject property.  The subject property was 
designed for a specific and specialized use and is being operated with its intended use as a 
firearms training facility.  The subject can be classified as a “one of a kind” project, which 
results in limited market information that can be analyzed and compared to the subject for 
valuation purposes.  A search for comparable sales and lease information for similar properties to 
the subject was performed although, the uncommon physical characteristics of the facility and 
the nature of the current use produced very limited information that could be compared to the 
subject for the valuation of the property.  The lack of sales and lease information for comparable 
properties limits the usability of the sales comparison and income approaches in this appraisal.   
 
The cost approach is based on the cost to reproduce or replace the property in question.  The 
components of the subject include a substantial amount of land, water rights and improvements 
designed for a specific use.  There is an adequate amount of comparable sales to value the site 
and water rights, as well as construction cost information to estimate the replacement cost for the 
improvements.  The value of the subject’s underlying land, the current improvements on the site, 
and the associated water rights have each been valued separately and their sum reflects the 
current market value “as is” of the subject property. 
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VA L U AT I O N  
 

As discussed previously, the cost approach provides the only reliable value estimate for the 
subject property.  The cost approach to value is based upon the appraisal principle of 
"substitution”, which holds that no more will be paid for a property than the cost to produce, 
through new construction, an equally desirable substitute property.  In the cost approach, the 
value of the subject is estimated based on a comparison to the costs associated with producing a 
property of similar utility to the property being appraised.  The cost approach is divided into 
three segments:  the land value estimate, the estimate of the cost new of the improvements, and 
the depreciation estimate.   
 
The first step in the analysis is to estimate the value of the subject site as though vacant and 
available to be developed to its highest and best use.  There are several methods available to 
estimate the value of land, to include the sales comparison approach, allocation, extraction, land 
residual, and other methods.  The sales comparisons approach is the most common technique for 
valuing land and it is the preferred method when comparable sales are available.  Since there is a 
substantial amount of recent market information available, the sales comparison approach has 
been utilized to estimate the subject’s land value.  
 
The next step is to estimate the direct and indirect costs of the building and site improvements as 
of the date of value of the appraisal.  Methods to estimate construction costs include a review of 
the actual cost information for the subject property, analysis of known costs of comparable 
facilities in the market, improvement cost estimating surveys, or market extraction, which 
requires the deduction of the site value and adjustments for physical conformity.  
 
Indirect costs are the costs associated with the development and construction of the 
improvements, and include financing costs, professional fees and any carrying costs such as 
leasing commissions and expenses during a lease-up or sell-out period.  Also included is 
entrepreneurial profit, which is the monetary incentive sufficient to induce a developer 
(entrepreneur) to incur the risk associated with building the project.  The summation of the direct 
and indirect costs and entrepreneurial profit represents the total cost of the improvements. 
 
The final step is to estimate the amount of accrued depreciation that has been suffered by the 
improvements.  Depreciation is the difference between the reproduction or replacement cost of 
the improvements on the effective date of the appraisal and the market value of the 
improvements on the same date.  Depreciation is comprised of three categories: physical 
deterioration, functional obsolescence and economic obsolescence.  The methods employed to 
estimate depreciation include the age/life method, market extraction, and breakdown method.   
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Subtracting the total amount of deprecation from the cost new of the improvements represents 
the depreciated cost of the improvements.  Adding the previously estimated site value to this 
figure represents the market value indication of a property using the Cost Approach method. 
 

LAND VALUATION 

This analysis will estimate the value of the subject’s underlying land component, assuming the 
subject is vacant and available to be developed to its highest and best use.  There are several 
methods that can be used to estimate the value of land, including the sales comparison approach, 
allocation, extraction, land residual, and other methodologies.  The method that is employed to 
value a particular site is dependent on the specific characteristics of the property, as well as the 
quantity and quality of the market information available that is relevant to the property being 
appraised. The sales comparison approach is the most common technique for valuing land and it 
is the preferred method when there is an adequate amount of market data available for analysis. 
 
There have been few sales of comparable sites in the Pahrump Valley in recent years and 
therefore, a wider search for sales in other similar market areas in Southern Nevada and 
adjoining states was performed.  The sales utilized are considered to provide the best comparison 
to value the subject’s underlying land value.  The utilization of the sales comparison approach to 
value the subject site is employed.  The sales presented are compared to subject on a price per 
acre basis, the typical unit of comparison for this type of property in the marketplace.   
 
The sales are compared to the subject for economic conditions, location characteristics and 
physical factors and adjustments for any notable differences are estimated and applied to the 
sales.  Each of the sales provides an indication of value for the subject and a conclusion is 
reconciled following the adjustment analysis. 
  
The land sales considered in this analysis are summarized in the table on the following page and 
a map indicating their location in relation to the subject property is included.   
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LAND SALES MAP & SUMMARY TABLE 

 
 

 Sale 1 2 3 4 5 

Address 3525 E Sage St Nipton Rd Nancy Kidwell Rd 10000 Apex Power 
Pkwy. 

1600-2400 W Iron 
Springs Rd 

City/Town/County Amargosa Valley, NV Searchlight, NV Cal Nev Ari, NV North Las Vegas, NV Cedar City, UT 

APN: 19-641-13, 16, 17, 19, 
20, 28, 29 & 30 

243-34-201-002, 014 & 
243-34-301-007 

254-36-000-001 & 255-
30-201-003 et.al. 

084-33-010-009 to 012, 
103-04-010-011 to 016, 
103-08-510-003 & 103-

08-610-001 

03-443-89, 04-921-55 & 
56 

Parcel Size (Acres): 65.02 62.24 500.00 203.00 418.00 
Sale Date: 12/16/2020 6/30/2021 7/28/2021 7/30/2021 10/14/2021 
Document Number: 000000944510 210630:01169 & 01182 21072802694 21073004253 000000776411 

Buyer: CR Reward Water 
Holdings, LLC Profit Connect Universal Green 

Technology Inc. Apex 203, LLC Iron Apex Holdings, 
LLC 

Seller:  
Bailey Family Trust 

Ralph & Saundra 
Durgin  Nancy L Kidwell Trust PT Corporation Vanguard Properties, 

LLC 

Source: 
Costar Group & Dennis 

Bradley (broker) at 
Dickson Comm. Realty 

Listing Broker, Costar 
& Public Records 

Costar, deed and public 
records 

Costar, deed, Michael 
Stuart (listing broker) & 

public records 

Costar, listing & selling 
brokers & public 

records 
Sale Price: $810,000 $805,000 $8,000,000 $11,200,000 $5,250,000 
Financing: Cash Market Cash Cash Market 
Interest Transferred: Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple 
Price per Acre: $12,458 $12,934 $16,000 $55,172 $12,560 
Jurisdiction Nye County Clark Conty Clark County Clark County City of Cedar City

Zoning None RU, Rural Open Land 

RU, Rural Open Land, 
R-T, Manufactured 

Home, & H-2, General 
Highway Frontage 

M-2, General Industrial A-20 & R-1 
(Agricultural & SFR) 

Land Use: RAC, Rural Activity 
Center 

RN, Ranch Estate 
Neigh. 

RN, MN, BE, Business 
Employment Heavy Industrial Industrial & Heavy 

Manufacturing 

Intended Use: Unknown Unknown Manufacturing and 
employee housing Hold for investment Industrial development 

Comments: 

The site was previously 
used for agricultural 
purposes and there is a 
single-family residence 
on the site. 

Raw land located west 
of the town of 
Searchlight, Nevada.  
The buyer has since 
been closed by the SEC 
for suspected fraudulent 
activities.   

This was sale of town of 
Cal Nev Ari, 25 miles 
north of Laughlin, NV.  
The seller was the 
widow of the 1st owner 
who bought the airport 
and surrounding land in 
the mid 1960s. 

This site is located in 
Apex, a predominantly 
industrial area 
approximately 20 miles 
northeast of Las Vegas.   

This site is located on 
the western edge of 
Cedar City in a rural 
location with little 
development.  Planned 
for future industrial use.  

SUBJECT 
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 Sale #1 
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Sale #2 
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Sale #3 
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Sale #4 
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Sale #5 
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Analysis of Land Sales 
In order to arrive at a value conclusion for the subject via the comparable land sales, it is 
necessary to adjust the comparable sales for characteristics which are dissimilar to those of the 
subject property.  The appropriate sequence of adjustments for comparing each sale to the 
subject is as follows: 

 -Property Rights Conveyed 
 -Terms of Sale 
 -Conditions of Sale 
 -Market Conditions 
 -Location 
 -Physical Characteristics  

  
A sale price adjustment can be simply an acknowledgment of a property’s superior or inferior 
quality.  In order to estimate the appropriate adjustments, a pairing process has been employed.  
This process isolates the characteristic for which an adjustment is to be derived by comparing 
two sales, which are similar in all respects except for the adjusted characteristic.  After the 
qualitative adjustments are applied, its overall comparability is utilized. 
 
Property Rights Conveyed/Financing Terms 
All of the comparables are similar in that they all involve the fee simple interest and sold for cash or 
cash equivalent terms.  No adjustments were made for these factors. 
 
Conditions of Sale 
Conditions that are considered atypical and that affect the sales price of a property are considered 
to require an adjustment when estimating the “market value” of a property.  Examples of atypical 
conditions include bankruptcy and foreclosure sales, transactions between related parties, or any 
sale that involves a buyer or seller that has a motivation that is not considered typical for most 
market participants.  None of the sales were reported to have involved atypical conditions of sale 
and therefore, no adjustments are warranted. 
 
Market Conditions  
The date of value of this appraisal is January 19, 2022, and the comparable sales occurred between 
December 2020 and October of 2021.  The sale all took place within 13 months of the date of value, 
and the market trends during this period are analyzed and when appropriate, adjustments are applied 
for changes in market conditions since the date of sale.  Trends in the land market in southern 
Nevada are indicated by the statistics from the quarterly market reports by Colliers International, the 
most recent being the 4th Quarter of 2021.  The following chart and table provide indications of the 
recent trends for vacant land in the Las Vegas area. 
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The market conditions for the land segment in the Las Vegas area have generally been improving 
in recent years, with increasing population, job growth and new development in both the 
residential and commercial sectors of the market.  Based on the positive economic trends since 
the end of 2020, upward adjustments of 6% per year, or 0.5% per month, are applied to the sales 
for this time period.   
 
Location  
The subject property is located in the southeast portion of the Pahrump Valley in a sparsely 
developed area approximately 10 miles southeast of the center of Pahrump.  There were a limited 
number of comparable sales in the immediate market area and sales in other areas of southern 
Nevada were utilized.   
 
Sale 1 is located in Amargosa Valley, approximately 40 miles northwest of Pahrump and further 
from the Las Vegas metropolitan area.  This sale has a slightly inferior location compared to the 
subject due to the distance from Las Vegas and the more rural nature of the surrounding area. 
Sale 4 is located in Apex, roughly 20 miles northeast of Las Vegas.  Highway 93 is located just 
north of the property and Interstate 15 is located roughly four miles to the east.  The accessibility 
of this property and the proximity to Las Vegas are considered superior to the subject.  The 
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remaining sales are located in rural locations that have generally similar location characteristics 
to the subject and are rated as similar. 
 
Physical Characteristics 
The subject was compared to the comparable sales for various physical factors.  The factors 
considered to warrant a comparative rating were for differences in size/configuration and 
zoning/potential use.  These adjustments are discussed in the paragraphs below. 
 
Size 
The subject consists of roughly 555 acres of land and the sales ranged from 62.24 to 500.00 
acres.  Typically, a smaller property will sell for a higher price per acre in comparison to a larger 
property, and vice versa.  Sales 3, 4 and 5 contain between 203.00 and 500.00 and are considered 
generally similar in size to the subject with no adjustments necessary.  Sales 1 and 2 contain 
between 50 and 70 acres, and the size differences with the subject are considered large enough to 
warrant adjustments for this factor.  These sales are smaller than the subject and some downward 
consideration should be applied to these items.     
 
Zoning/Potential Use 
The subject is zoned Mixed Use (MU) with Nye County.  The subject also has preliminary 
approvals for additional development on the property, including residential units to be used in 
conjunction with the current operations of the firearm’s training facility.  The zoning and 
entitlements on the property are considered beneficial to the subject site.  Sale 4 is located in the 
Apex industrial area that has been designated for industrial uses and development here is 
encouraged.  The development potential of this sale is superior to the subject for these factors 
and downward consideration to the price is appropriate when compared to the subject.  The 
remaining sales all have relatively similar development potentials to the subject and there is not 
substantial support for any additional adjustments to any of the sales for this factor.   
 
No other adjustments were considered for difference in physical characteristics.   
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LAND SALES ADJUSTMENT GRID

SALE 1 2 3 4 5
Sale Price $810,000 $655,000 $8,000,000 $11,200,000 $5,250,000
Size (Acres) 65.02              51.11              500.00            203.00            418.00            
Price Per Acre $12,458 $12,815 $16,000 $55,172 $12,560

Property Rights Similar Similar Similar Similar Similar
Adjusted Price $12,458 $12,815 $16,000 $55,172 $12,560

Financing Terms. Similar Similar Similar Similar Similar
Adjusted Price $12,458 $12,815 $16,000 $55,172 $12,560

Conditions of Sale Similar Similar Similar Similar Similar
Adjusted Price $12,458 $12,815 $16,000 $55,172 $12,560

Market Conditions 6.5% 3.5% 3.0% 3.0% 1.5%
Adjusted Price $13,267 $13,264 $16,480 $56,828 $12,748

Location Sl. Inferior Similar Similar Superior Similar
Physical Characteristics

Size/Configuration Sl. Superior Sl. Superior Similar Similar Similar
Zoning/ Potential Use Similar Similar Similar Superior Similar
Condition/Improvements Sl. Superior Similar Superior Similar Similar

Overall Sl. Superior Sl. Superior Sl. Superior Superior Similar

Indication of Value/Acre $13,267 $13,264 $16,480 $56,828 $12,748
 

 
 
 
 
Current Listings 
In addition to the comparable sales, properties that are available for sale were used to provide 
additional information regarding the current market conditions for the subject.  Typically, list 
prices reflect a perceived maximum price that can be obtained for a property and will most often 
be above the eventual sales price that a property commands in the marketplace.  The listings 
therefore tend to provide a value indication that lies towards the higher end of the range.  In 
addition, listed properties do not reflect closed transactions that have occurred at a price that was 
agreed upon by a willing buyer and a willing seller, a criterion that is inherent in the definition of 
market value.  Although the listings do provide additional support for the value conclusions 
herein, they should be given only secondary weight in the conclusion of value.  The current 
listings do provide an indication of the current market perception for a property type however, 
they have been presented primarily for informational purposes and are used solely as additional 
support for the conclusions rendered in this appraisal. 
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Listing Map and Summary Table 

 
 

Listing 1 2 

Location 
N. side of Hwy. 
160, 1 mile S. 
of Manse Rd. 

3881 W 
Simpkins Rd. 

APN 047-041-11, 13, 
18, 19 & 20 027-161-01 

Asking Price $1,500,000 $2,350,000 

Size (Acres) 64.89 149.09 

Price/Acre $23,116 $15,762
Comments Includes 91.35 

acre feet of 
water rights 

Raw land in 
northwest 

Pahrump Valley 

The current listings indicate asking prices of between $23,116 and $15,762 per acre.  The two 
listings are raw land located in the Pahrump Valley and are considered generally similar to the 
subject for most factors.  Listing 1 include water rights which would require a downward 
adjustment in comparison to the subject’s land component.  Assuming the water rights have a 
value similar to the subject’s water rights presented at the end of this valuation, the indicated 
asking price of the land only would be $12,558 per acre.  Overall, these listings are considered to 
be generally comparable in comparison to the subject property and are included for additional 
support of the land value conclusion within this appraisal.     

Land Value Conclusion  
The five comparable sales detailed in this analysis had sales prices from $12,458 to $55,172 per 
acre.  The sales were compared to the subject for a variety of factors and qualitative adjustments 
were given for all comparison, except for market conditions, which was given a numeric, or 
quantitative adjustment based on the land value trends since the comparable sales were sold.  

SUBJECT 
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1 
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After adjustments, the comparables ranged from $12,748 to $56,828 per acre.  In the table below, 
the sales are listed in order of their comparability to the subject, from the most comparable to the 
least comparable.   
 

Sale Comparability to 
Subject Adj. Price/Ac 

5 Similar $12,748 
1 Slightly Superior  $13,267 
2 Slightly Superior  $13,264 
3 Slightly Superior  $16,480 
4 Superior $56,828 

 
Based on the analysis, the value of the subject’s land component should be near the bottom of the 
range indicated by the sales, similar to Sale 5 and slightly below the values indicated by Sales 1, 2 
and 3. 
 
Current listings of comparable properties were also analyzed for comparison purposes.  Asking 
prices will typically represent a price at the high end of the price range that can be commanded in 
the marketplace.  Listings do however, provide indications of the current perception of property 
values in the area.  
 
Based on all of the information, the market value of the subject’s land component is concluded at 
$12,500 per acre.  Applying this conclusion to the size of the subject indicates the following 
underlying land value: 
 
 555.17 Acres @ $12,500 per acre = $6,939,625, rounded to $6,940,000 
 

Construction Cost Analysis 

In this analysis, the replacement cost of the improvements is used as the cost basis.  Replacement 
cost is defined as “the estimated cost to construct, at current prices as of the effective date of the 
appraisal, a building with utility equivalent to the building being appraised, using modern 
materials and current standards, design and layout.” 

Source: Appraisal Institute, The Appraisal of Real Estate, 10th ed. (Chicago: Appraisal Institute, 1992, page 319) 

 
Actual Construction Cost Estimate 

The estimated costs that have been incurred by the owner for the subject’s site and building 
improvements were reviewed for this valuation.  The prior improvement costs (up to November 
of 2004), subsequent costs (from November of 2004 to 2012), and the most recent costs (2012 to 
present) were provided and/or reported.  These costs are summarized in the tables below and 
copies of the information provided are located in the Addenda to this report.  
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IMPROVEMENT COSTS 
(as of November 2004) 

Type Item Description Cost 

Access Road Front Sight Blvd (Tecopa Rd. to Subject) $2,011,000 
Structural 8,300 SF Classroom/Conference Building $830,000 
 5,400 SF Portable Classroom (“Tent”) $150,000 
 Rope, Rappel and Climb Facility $525,000 
 CMU Walls $182,000 
 Metal Shade Structures $162,000 
Site Improvements Electrical Power to Front Gate $380,000 
 Grading $2,414,000 
 Finish Grading 6” Type II Gravel $130,000 
 Installing Dome Culverts $120,000 
 Installing 10’ Culvert Pipe $585,000 
 Developing 200 Retaining Wall $189,000 
 Developing Underground Sewer & Water $264,000 
 Developing Underground Electrical $124,000 
 Developing 1,000’ Water Well $160,000 
 Retaining Walls & Bullet Stops (Sand) $249,000 

 Installing Drainage Culvert Pipes $50,000 
 Installing Drainage Culverts $45,000 
 Total Owner’s Est. Costs (11/04) $8,570,000 
 Costs through 11/04 in current $ (x 1.90) $16,280,000 

 *Equates to the owner’s estimated costs times the comparative cost multiplier for 2004, see paragraph below  

 
The owner’s estimated costs indicated in the table are as of November of 2004.  Section 98 of the 
Marshall Valuation Service cost manual indicates the comparative cost multiplier to convert 
costs from 2004 to a present-day estimate, is approximately 1.90.  Therefore, the actual 
construction costs, adjusted to a current date, are estimated by the actual costs from November of 
2004 multiplied by the comparative cost multiplier.  This results in an adjusted cost for the the 
improvements completed through 2004, of $16,283,000 ($8,570,000 x 1.9), rounded to 
$16,280,000. 
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IMPROVEMENT COSTS 
(November 2004 to 2012) 

Type Item Description Cost 

Structural Comfort Station (Restroom Building) $613,000 
Site Improvements Fire Suppression System $451,000 
 Water System Improvements $528,000 
 Well Pump & Casing $25,300 
 Concrete Walkways/Handicapped Ramps $15,900 
 Electrical Distribution/Check In/Comfort Stn. $42,200 
 Extended Water Distribution $22,020 
 Waste Water Treatment $476,000 
 Phase II Grading/Gravel/Shade Structures/Walls $754,000 
 Internet Infrastructure $179,000 
 Total Owner’s Est. Costs (Avg. mid 2010) $3,106,420 
 Owner’s Est. Costs  - Current* $4,660,000 

 *Equates to the owner’s est. costs x comparative cost multipliers from mid 2010, see paragraph below  

 
The owner’s estimated costs from November of 2004 to 2012 are indicated in the table above.  
The majority of the improvements were completed towards the end of this period and the 
estimated average completion date is in the middle of 2010.  Marshall Valuation Service 
indicates a comparative cost multiplier from mid-2010 for similar improvements to be roughly 
1.50.  Therefore, the actual construction costs, adjusted to a current date, are estimated by the 
actual costs multiplied by the comparative cost multiplier.  This results in an adjusted cost for the 
improvements of $4,659,630 ($3,106,420 x 1.50), rounded to $4,660,000. 
 
In addition to the above improvements, the estimated current costs of the most recent 
improvements (since 2012) are also calculated for this analysis.  The improvements completed 
since 2012 include the 26 shooting ranges in Phase 3, at the south end of the subject, the partially 
completed single-family residence near the main entrance, and the grading for the future 
facilities expansion area and the future resort area on the west side of the subject.  The owner’s 
estimated costs since 2012 were reported by the accountant at $5,000,000.  The vast majority of 
the costs were expended between 2017 and 2019, and the comparative cost multiplier to provide 
a current cost estimate is based on an average construction date of January of 2019.  The 
indicated cost multiplier from early 2019 is roughly 1.22.  Therefore, the adjusted current costs 
of the improvements since 2012 is $6,100,000 ($5,000,000 x 1.22). 
 
The total actual construction costs for all the improvements on the subject property, in current 
dollars, is estimated as follows: 

   Through 2004  $16,280,000 
   11/2004 to 2012  $4,660,000 
   Since 2012     $6,100,000 
   Total: $27,040,000 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 114 of 175



 

 
Britton-Adamo Group/ROI Appraisal     110 
File Number 22-014 

 
Marshall Valuation Service Cost Estimate 

The Marshall Valuation Service (“MVS”) provides estimated costs for a wide variety of 
improvements and is based on actual costs of similar improvements throughout North America.  
The costs are revised monthly and adjusted to reflect regional and local cost variations.  The 
published costs include all direct costs for the base structure and interior finish, as well as 
indirect costs of plans, specifications, and building permits, including engineer's and architects 
fees, normal fees and interest on construction funds during the construction period, sales tax on 
materials, contractor's overhead and profit, including workers compensation, fire and liability 
insurance, and unemployment insurance.   
 
As discussed in the description of the improvements, the subject consists of a variety of 
improvement types and site development and where possible, the costs of the individual items 
are estimated individually.  There are items that are part of the subject property that are 
specialized in nature and a cost estimate was not available for comparison purposes.  The 
owner’s indicated costs for these specialized items appear to be generally reasonable and 
considered to provide a fair estimate of the typical costs associated with the development of the 
subject improvements.  In addition, the estimated depreciation of each of the structures is made 
based upon the quality and condition of the improvements.  The costs of the individual 
improvements, as well as the estimated depreciation, are summarized in the paragraphs below. 
 
Building Structures 
Main Building/Classroom 
The main building structure which serves as a meeting center and classroom for the training 
facility can be best described as an average to good Class ”C” Classroom building, according to 
the definitions and descriptions provided in Section 18 (Schools & Classrooms) of the Marshall 
Valuation Service cost manual.  This type of structure is indicated to have a base cost of 
approximately $150.00 per square foot of building area.  This base cost is further adjusted by the 
local and current multipliers indicated in the manual.  The indicated current and local multipliers 
as of January of 2022 are 1.17 and 1.11, respectively, which indicates an adjusted base cost of 
$195.00 price per square foot is used in this analysis.  This figure equates to a total cost estimate 
new for the main classroom building of $1,618,500 (8,300 square feet x $195.00 per square 
foot).   
 
The structure was completed in 2003 and has an actual age of 19 years.  The building is in good 
condition and appears to have been well maintained with no significant items of deferred 
maintenance.  The effective age of the structure is estimated to be less than the actual age, and is 
15 years.  According to Marshall Valuation Service, this type of structure has an economic life of 
between 45 and 50 years.  The depreciation tables indicate that a structure with an effective age 
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of 15 years and an economic life of 45 to 50 years will have experienced depreciation equal to 
approximately 11% to 14% of the cost new. 
 
Restroom Building/Comfort Station 
The recently completed comfort station can be best described as a good quality Class ”C” 
Restroom Building, according to the definition and descriptive information provided in the 
Marshall Valuation Service cost manual.  This type of structure is indicated to have a base cost 
of approximately $230.00 per square foot of building area.  This base cost is further adjusted by 
the local and current multipliers indicated in the manual.  After applying the current and local 
multipliers, the adjusted base cost of the structure is calculated at approximately $300 per square 
foot.  This figure equates to a total cost estimate new for the restroom/comfort station of 
approximately $600,000 (2,000 square feet x $300.00 per square foot).   
 
The structure was completed in approximately 2011 and has an actual age of 11 year.  The 
building is in average to good condition and appears to have been well maintained.  The effective 
age of the structure is estimated to be slightly below the actual age, at 8 years.  According to 
Marshall Valuation Service, this type of structure has an economic life of approximately 35 
years.  The depreciation tables indicate that a structure with an effective age of 8 years and an 
economic life of 35 years will have experienced depreciation equal to approximately 11% of the 
cost new. 
 
Temporary Classroom Structure 
The temporary classroom structure serves as an indoor training facility and can be best described 
as an average quality Class “S” Recreational Enclosure, according to the definitions and 
descriptions provided in Section 11 of the Marshall Valuation Service cost manual.  This type of 
structure is indicated to have a base cost of approximately $47.50 per square foot of building 
area.  This base cost is further adjusted by the current and local multipliers, indicated in the 
manual to be 1.20 and 0.94, respectively.  The adjusted base cost is therefore calculated to be 
approximately $54.00 price per square foot.  This figure equates to a total cost estimate new for 
the temporary classroom building of $291,600 (5,400 square feet x $54.00 per square foot).   
 
The structure was completed in 2001 and has an actual age of approximately 21 years.  The 
building is in good condition and appears to have been well maintained.  The effective age of the 
structure is estimated to be slightly below the actual age and is estimated at 15 years.  According 
to Marshall Valuation Service, this type of structure has an economic life of 35 years.  The 
depreciation tables indicate that a structure with an effective age of 15 years and an economic 
life of 35 years will have experienced depreciation equal to approximately 26% of the cost new. 
 
Prefabricated Offices 
There are two modular offices that are located near the main entrance in Phase 1 that are 24 feet 
by 60 feet each, or 1,440 square feet. These structures are best described as average quality 
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prefabricated office structures and are “mobile” type offices that are more permanent than a 
“trailer” type office.  Based on the costs for this type of improvement in Section 64 of the cost 
manual, the base cost for these structures is $33.75 per square foot.  Applying the current and 
local multipliers to this base cost, indicates a cost of $38 per square foot for these structures, or a 
total cost new of $109,400 (2,880 SF x $38/SF). 
 

Cost Estimate – Marshall Valuation Service 

Building Type Main 
Building/Classroom 

Restrooms/Comfort 
Station 

Temporary 
Classroom Modular Offices 

Building Type Classroom Restroom Building Recreational Enclosure Prefab. Office 
Size (SF) 8,300 2,000 5,400 2,880 
Building Class C, Concrete Block C, Concrete Block S, Steel Tube Frame - 
Construction Quality Average - Good Good Average Average 
Section/Page 18/14 18/21 11/29 67/7 
Base Cost per SF $150.00 $230.00 $47.50 $33.75 
Adjusted Price/SF $195.00 $300.00 $54.00 $38.00 
Estimated Cost New $1,618,500 $600,000 $291,600 $109,400 

 
For comparison purposes, the owner’s actual costs of some of the building structures can be 
compared to the estimated costs new from Marshall Valuation Service.  The comparative cost 
multipliers from Marshall Valuation Service are again applied to the actual costs at the time of 
construction to provide the costs in current dollars.  The costs based on the actual costs are 
adjusted for the current date of value and the cost estimates from Marshall Valuation Service, are 
in the table below.   
  

Building Construction Cost Comparison 
Building Classroom Temp. Classroom 
Actual Costs (11/04) $830,000 $150,000 
X Current Cost Multiplier 1.90 1.90 

Actual Costs  - (Adj. to Current) $1,577,000 $285,000 

Marshall Valuation Service (Cost New) $1,618,500 $291,000 
Difference  2.6% 2.1% 

 
Firing Ranges 

There are a total of 50 firing ranges on the property that have varying sizes and physical 
characteristics.  The firing ranges were built in three phases, include a 400-yard and an 800-yard 
rifle range and each firing range has a concrete pad with a 20-foot by 40-foot (800 SF) steel post 
shade canopy, 10+/- foot dirt berms (bullet stops) at the firing end of the ranges, gravel base and 
all targets and other accessory improvements associated with the firing ranges.  The indicated 
costs for outdoor shooting ranges is indicated to be approximately $22,000 to $43,000 per range.  
Estimating the costs of the individual components of the firing ranges indicated a cost slightly 
higher than the range indicated in the cost manual.  Based on the above average quality of the 
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shooting ranges at the subject,  the estimated cost per firing range is $50,000.  Therefore, the 
total estimated costs new for the firing range improvements, via Marshall Valuation Service, is 
estimated at $2,500,000. 
 
There are 18 simulation/shooting bays located between the firing ranges in Phase 3 that must 
also be included in the costs.  These bays have 8-foot-tall concrete block walls and dimensions of 
16 feet by 86 feet, with interior walls.  Each of the bays has approximately 250 linear feet of 
walls, which equates to 2,000 square feet of wall area.  The cost per square foot of wall area for 
an 8-foot unreinforced concrete block wall, as indicated in Section 55 of the Marshall Valuation 
Service cost manual, is approximately $12 per square foot.  Therefore, each of the 18 simulation 
bays has an estimated cost of $24,000 (2,000 SF x $12/SF).  
 
Grading 
Grading on the subject property includes approximately 124 acres on the west side of the 
property, which is planned for future resort development, and approximately 16 acres in the 
center of the subject, which is planned for additional classrooms, armory and administrative 
offices.  The grading of the interior roads at the subject were also graded and should be 
accounted for.  The costs are quoted on a per linear foot basis although, the resulting cost is 
similar to the site grading cost on a per square foot basis. 
 
 

Estimated Direct Costs
Marshall Valuation Service - Buildings & 

Building Structures
Main Classroom Building 8,300   SF @ 195.00$  per SF 1,618,500$        
Restroom/Comfort Station 2,000   SF @ 300.00$  per SF 600,000$           
Temporary Classroom 5,400   SF @ 54.00$    per SF 291,600$           
Prefabricated Office 2,880   SF @ 38.00$    per SF 109,440$           

Site Improvements
Firing Ranges 50        Ranges @ 50,000$  per Range 2,500,000$        
Simulation/Shooting Bays 18        Bays @ 24,000$  per Bay 432,000$           
Graded Area 140      Acres @ 0.50$      per SF 3,049,200$        
Interior Street Grading 8,000   Feet @ 24.00$    per foot 192,000$           

 
 
In addition to the costs of the above improvements, there has been a substantial amount of site 
development that are not included in the above costs, including the improvements to the utilities 
that service the subject and the current operations, large-scale earth moving, development of 
three water wells, flood control, including a concrete flood channel and other drainage 
improvements to mitigate the potential flood hazards caused by the natural washes that traverse 
the area.   
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Cost Conclusion 

Summaries of actual construction costs for the majority of the subject improvements were 
provided and reviewed.  In addition, a nationally recognized cost estimating source was 
consulted to provide additional information to support the estimated costs provided.   Marshall 
Valuation Service provided estimates for the primary building structures and various components 
and site improvements.  A complete cost estimate for the existing improvements was not 
concluded using this source although, a portion of the actual costs were compared to the cost 
estimates using MVS.  The estimated costs from MVS appear to support the actual costs 
provided to us and the differences were within a few percentage points of each other.      
 
The estimated current costs new of the existing improvements are estimated using both the actual 
costs over the past 20 years and converted to a current dollar figure, and the costs estimated by 
Marshall Valuation Service for a portion of the buildings and site improvements.  The total cost 
new of the improvements based on the actual costs provided by the owner was previously 
estimated at $27,040,000.  This however, included the cost attributable to the access road (Front 
Sight Rd.) to the subject, which is subtracted from the total for this analysis.  In the land 
valuation, the sales had paved access, similar to the subject’s current condition.  The cost of the 
access road is not considered in this valuation as the underlying land is valued with the road 
having been completed.  The cost of the road in current dollars is approximately $3,800,000, 
indicating the adjusted costs for the subject from this method, are $23,240,000 ($27,040,000 - 
$3,800,000).  For this valuation, the costs new of all the building and site improvements on the 
subject property, are estimated to be somewhat below this estimate, and are concluded at 
$20,000,000. 
 
Indirect Costs 

In accordance with the cost items outlined above, additional indirect costs have been estimated 
separately.  These are generally referred to as “soft costs”.  The indirect costs included are as 
follows. 
 

 Financing Costs 
 Entrepreneurial Profit 

 
Financing Costs 
Interest on construction funds is included with the Marshall Valuation Service’s estimate for the 
subject.  However, up-front fees for the construction loan have not been included and need to be 
addressed.  The fees for construction loans vary depending on the type of product, location, size 
of the loan, and credit strength of the developer.  During the course of research the following 
fees are indicated. 
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Loan Size Loan Fees 
$500,000 - $4,999,999 1.5% - 2.0% 

$5,000,000 - $19,999,999 1.0% - 1.5% 
$20,000,000+ .5% - 1.0% 

 
Based primarily on the loan magnitude associated with the subject development, loan fees of 2% 
of direct costs are estimated. Therefore, total loan fees are estimated at 2% of direct costs. 
 
Entrepreneurial Profit 

This is defined as: "a market-derived figure that represents the amount an entrepreneur expects to 
receive for their contribution to a project; the difference between total cost and market value."  

Source: The Dictionary of Real Estate Appraisal, 3rd Edition, 1993; page 118. 

This essentially involves payment for the time and expertise of the developer.  Typically, 
properties similar to the subject are developed by owner/users, or at least partial owner/users.  
These types of developers build with the intent of holding the property for several years.  The 
value of their time and effort is rarely factored into their perception of development costs. 
Developer's profit is a market-derived figure that reflects the amount of risk associated with a 
specific property.  The appropriate level of profit may be measured as a percentage of: 
 
 •  Direct Costs 
 •  Direct and Indirect Costs 
 •  Direct and Indirect Costs plus land value 
 •  The value of a completed project 
 
The determination of the appropriate level of developer's profit is a difficult assessment.  A 
common method of estimating a profit level is by extracting from recent sales of comparably 
improved facilities.  Theoretically, the total of direct, indirect, and land costs can be subtracted 
from the sale's price of a comparable to provide an indication of profit.  
 
The appropriate ratio of required developer's profit can also be ascertained by interviewing 
developers or their representative of current requirements.  Active developers in Nevada indicate 
that a developer's profit range of 10% to 20% is considered reasonable for typical income 
producing properties.  Developers have successfully developed facilities in recent years and 
consequently sold to end users or investors at profit levels of typically 10% to 20%. 
 
The subject is being operated for a specialized use and therefore, the most likely developer 
would be an end user.  Therefore, the cost estimate should be at the low end of the indicated 
range.  Based upon all of the information discovered, the expected profit associated with a 
development similar to the subjects would be 10% of the total estimated direct costs of the 
building and site improvements. 
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Depreciation 

The total accumulated depreciation of improvements represents the loss in value due to physical 
deterioration, functional obsolescence, or external (or economic) obsolescence.  These terms are 
defined as follows: 
 

Physical Deterioration:  The loss in value caused by natural forces and exposure 
to the elements or normal wear and tear.  This will most often begin at the 
time of completion and continue through its physical life. 

 
Functional obsolescence: Functional obsolescence is the loss in value resulting 

from a deficiency or superadequacy internal to the property.  Some 
examples include an inefficient development plan, outdated building 
components or construction materials, or such characteristics as size, 
shape or architectural style that adversely affects the value due to a 
decrease in utility or desirability, or an increase in the accompanying 
operating costs.  This form of depreciation occurs in both curable and 
incurable forms.  

 
External (or Economic) Obsolescence:  The loss in value caused by forces outside 

the property itself.  This can be caused by many factors such as, excessive 
noise levels, traffic congestion, governmental restrictions, excessive 
property taxes, abnormally high crime rates, or other factors that affect the 
ability of a property to produce the economic income that it is capable of 
producing, causing a decline in desirability and the market value. 

 
The various improvements have a range of life expectancies, including 8 to 10 years for asphalt 
paving, approximately 15 years for the shade canopies, and up to 35 years for concrete drainage 
channels. The depreciation of the site improvements is estimated based on an average life 
expectancy of 25 years and an average effective age of approximately 12 to 14 years, which 
indicates depreciation of approximately 40% of the total cost new.  The depreciation of the 
building structures was estimated at between 10% and 25%, with a blended estimate of 
approximately 15% to 20% of the total cost new.  There are a larger proportion of the subject’s 
development costs that are associated with the site improvements compared to the building 
improvements and therefore, the overall blended depreciation for the subject improvements is 
closer to the depreciation of the subject’s site improvements.  The subject’s overall blended 
depreciation of all improvements is estimated at 35% of the cost new.  The depreciation 
estimates are for physical deterioration only, as the design and layout of the improvements are 
considered adequate for their intended use and no functional or external obsolescence was noted.    
 
Conclusion 

A summary of the improvement cost estimate is located below. 
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IMPROVEMENT COST ESTIMATE SUMMARY

Building & Site Improvement Costs New 20,000,000$         

Indirect Costs
Financing Costs 2.0% 400,000$              
Entrepreneur's Profit 10.0% 2,000,000$           
Total Improvement Costs New 22,400,000$         

Depreciation
Physical Depreciation 35% 7,840,000$           
Functional Obsolescence 0% -$                      
External Obsolescence 0% -$                      

7,840,000$           

Estimated Improvement Value 14,560,000$         

Rounded: 14,560,000$         

 
 
 
Market Value of Water Rights 
There is a limited allocation of ground water by the Nevada Division of Water Resources and 
losses of these rights back to the state due to lack of performance on proving beneficial use, has 
created scarcity of water rights in Pahrump.  This scarcity, coupled with the lack of a unified 
water/sewer system in the valley has contributed to escalating prices of-acre-feet of water.  In 
order for higher density developments to take place in the Pahrump Valley, developers must 
build their own water/sewer systems into their projects.   
 
A developer must purchase land with existing utilities, or intact usable water rights, or purchase 
water rights from another site and move these rights to the site of the development in order to 
provide the capacity to serve the project with water and sewer services. 
 
Two different water rights are available in the Pahrump Valley, floor and alluvial (fan) rights.  
Whether the rights are Agricultural, Quasi-Municipal, or Municipal, floor rights can be moved 
anywhere in the valley floor with the permission of the Division of Water Resources, State of 
Nevada, by filing state provided forms to change the “Point of Diversion.  Alluvial rights are 
regarding water found on the alluvial plain or fan which is in an area predominately in the 
foothills of the Spring Mountains east of Highway 160.  Alluvial Rights of the different types 
can be moved anywhere within the valley, either on the floor or on the fan.   
 
In recent years, as development in the Pahrump Valley has increased, demand for usable water 
rights has also increased.  The scarcity of vacant land available for development in the Las Vegas 
Valley has driven land values upward, causing significant interest in other areas of Southern 
Nevada where vacant land is abundant and can be purchased at a fraction of the cost of land in 
the Las Vegas metropolitan area.  This has caused increasing demand for water rights in 
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Pahrump that, coupled with the limited supply, has caused substantial increases in the value of 
both Floor and Alluvial water rights.   
 
The potential transferability of water rights between properties in the Pahrump Valley, and 
particularly of Fan Rights, coupled with the planned development in the area, has led to strong 
demand for the acquisition of water rights, necessary to accommodate development.  The fact 
that water rights can be sold separate from accompanying real estate, has given way to a market 
for buying and selling water rights only.  Much like real estate, there are transfers and listings of 
water rights that occur although, the number is small compared to real estate transactions.  In 
addition, due to often complexities of the ownership and title issues, information on the sale of 
water rights is often difficult to obtain.   
 
As discussed, the subject property includes 501 acre feet of water rights.  The table below 
provides information on the sale of water rights in Nye County.  The sellers in many of the 
transactions, particularly the smaller sales, are the same, as there are a few entities that have 
assembled and/or held large amounts of water rights for a number of years and are selling 
relatively small amounts of water rights to individuals for construction of homes.  As shown in 
the table, the range of prices is $4,000 to $8,000 per acre foot, with an upward trend in prices in 
the past year.   
 

Doc # Recording Date Price # Acre-Feet $/Acre-
Feet 

908516 3/20/2019 $24,000 4.0 $6,000 
915618 8/9/2019 $8,000 1.0 $8,000 
919280 10/9/2019 $75,000 12.5 $6,000 
923559 1/7/2020 $32,500 5.0 $6,500 
932013 6/9/2020 $31,500 5.0 $6,300 
931994 6/9/2020 $26,000 4.0 $6,500 
933979 7/15/2020 $31,550 5.0 $6,310 
938749 9/24/2020 $13,000 2.0 $6,500 
945579 12/28/2020 $19,500 3.0 $6,500 
946444 1/13/2021 $26,000 4.0 $6,500 
948700 2/17/2021 $24,000 4.0 $6,000 
950017 3/4/2021 $192,000 32.0 $6,000 
960898 7/22/2021 $576,003 97.81 $5,889 
970906 12/9/2021 $39,300 5.24 $7,500 
973800 1/11/2022 $15,000 2.0 $7,500 
973789 1/11/2022 $160,000 40.0 $4,000 
973873 1/12/2022 $14,000 2.0 $7,000 
974299 1/18/2022 $13,000 2.0 $6,500 
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The subject includes a relatively large allotment of water rights at 501 acre feet.  Based on the 
sales data and the recent trends in the market for water rights, the estimated market value of the 
subject’s water rights is concluded at $7,500 per acre foot.  This indicates the following value 
conclusion. 
 

501 Acre Feet @ $7,500 per acre = $3,757,500, rounded to $3,760,000 
 
Final Value Conclusion 
The total market value of the subject property is comprised of three components; the underlying 
land value, the improvement value and the value of the water rights.  These components have 
been estimated in the previous sections of the report.  The combined value provides the estimated 
market value “as is” of the subject property.  Therefore, the market value “as is” is calculated in 
the table below. 
  

Component Value Estimate 
Land $6,940,000 
Improvements $14,560,000 
Water Rights $3,760,000 

Total $25,260,000 
 
After considering all of the available facts and subject to the underlying assumptions and limiting 
conditions contained herein, the estimated market value “as is” of the subject property, as of 
January 19, 2022, is:  
    

TWENTY-FIVE MILLION TWO HUNDRED SIXTY THOUSAND DOLLARS 
$25,260,000 
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Exposure/Marketing Time 

The definitions of exposure time and marketing time are included below. 
 
Marketing Time is defined as an opinion of the amount of time it might take to sell a real or 
personal property interest at the concluded market value level during the period immediately 
after the effective date of an appraisal. 

Source:  The Dictionary of Real Estate Appraisal, 5th Edition (Chicago:  Appraisal Institute, 2010) 

 
Exposure Time is defined as the estimated length of time the property being appraised would 
have been offered on the market prior to the hypothetical consummation of a sale at market value 
on the effective date of the appraisal; a retrospective estimate based upon an analysis of past 
events assuming a competitive and open market. 

Source:  The Dictionary of Real Estate Appraisal, 5th Edition (Chicago:  Appraisal Institute, 2010) 

 
Current appraisal guidelines require an estimate of the exposure time be included with an 
estimate of market value, whereas an estimate of marketing time is not required unless required 
for the specific appraisal assignment.  Since exposure time is considered a “retrospective 
marketing period”, and always precedes the date of value, it is necessary to examine past market 
conditions, prior to the effective date of value.  Support for this estimate is obtained by an 
analysis of the exposure times associated with sales of comparable properties that have occurred 
prior to the date of value of the appraisal.  There are also a number of companies, organizations 
and governmental agencies that provide marketing and sales information for different properties 
and/or market segments.  The sales data will typically include the time that was required to 
market and close the sale of property, which is equivalent to the exposure time. 
 
Published surveys of market participants regarding opinions of the perceived time necessary to 
market and sell a property, as of the current date, are good sources for the estimate of marketing 
time.  These are estimates of time to sell a property from the date of value of the appraisal, and 
looking into the future.  Therefore, these opinions are considered indications as to the marketing 
time of a property, from the current date until the sale of a property.  In addition, discussions 
with individual real estate professionals and property owners are used as the basis for an estimate 
of the marketing time. 
  
Based on an analysis of comparable sales, published statistics, and information and opinions 
obtained from market participants, the appropriate exposure time that would have been 
associated with the sale of the subject property at the concluded value on the date of value, is 12 
months.  Based on the current and projected trends in the market, the marketing time for the 
subject is estimated at 12 months. 
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A S S U M P T I O N S  A N D  L I M I T I N G  C O N D I T I O N S  

 
In acceptance of this appraisal assignment and the completion of the appraisal report submitted 
herewith, it has been assumed by the appraiser(s) that: 
 
1. Limit of Liability: 
The liability of the appraisal firm and its employees is limited to the client only and to the fee actually received by 
appraiser(s). Further, there is no accountability, obligation, or liability to any third party. If this report is 
disseminated to anyone other than client, the client shall make such party aware of all limiting conditions and 
assumptions of the assignment and related discussions. The appraiser(s) is in no way to be responsible for any costs 
incurred to discover or correct any deficiencies of any type present in the property; physically, financially, and/or 
legally. In the case of limited partnerships or syndication offerings or stock offerings in real estate, client agrees that 
if a legal action is initiated by any lender, partner, part owner in any form of ownership, tenant, or any other party, 
the client will hold the appraiser(s) completely harmless in any such action from any and all awards or settlements of 
any type, regardless of outcome. 
 
2. Copies, Publication, Distribution, Use of Report: 
Possession of this report or any copy thereof does not carry with it the right of publication, nor may it be used for 
other than its intended use; the physical report(s) remain the property of the Appraiser(s) for the use of the client, the 
fee being for the analytical services only.   
 
Except as hereinafter provided, the client may distribute copies of this appraisal report in its entirety to such third 
parties as he may select; however, selected portions of this appraisal report shall not be given to third parties without 
the prior written consent of the signatories of this appraisal report. Neither all nor any part of this appraisal report 
shall be disseminated to the general public by the use of advertising media, public relations, news, sales or other 
media for public communication without the prior written consent of the appraiser. (See last item in following list 
for client agreement/consent). 
 
3. Information Used: 
No responsibility is assumed for accuracy of information furnished by work of others, the client, and his designee or 
public records. We are not liable for such information or the work of possible subcontractors. Be advised that some 
of the people associated with Britton-Adamo Group and possibly signing the report are independent contractors.  
The comparable data relied upon in this report has been confirmed with one or more parties familiar with the 
transaction or from affidavit or other source thought reasonable; all are considered appropriate for inclusion to the 
best of our factual judgment and knowledge. An impractical and uneconomic expenditure of time would be required 
in attempting to furnish unimpeachable verification in all instances, particularly as to engineering and market related 
information. It is suggested that the client consider independent verification as a prerequisite to any transaction 
involving sale, lease, or other significant commitment of funds or subject property. 
 
4. Testimony, Consultation, Completion Of Contract For Appraisal Service: 
The contract for appraisal, consultation or analytical service is fulfilled and the total fee is payable upon completion 
of the report. The Appraiser(s) or those assisting in preparation of the report will not be asked or required to give 
testimony in court or hearing because of having made the appraisal, in full or in part, nor engage in post appraisal 
consultation with client or third parties except under separate and special arrangement and at additional fee. If 
testimony or deposition is required because of any subpoena, the client shall be responsible for any additional time, 
fees, and charges regardless of issuing party. 
 
5. Exhibits: 
Any sketches, maps, and photographs in this report are included to assist the reader in visualizing the property and 
are not necessarily to scale. Site plans are not surveys unless indicated as such.  
 
6. Legal, Engineering, Financial, Structural, and Mechanical Components; Soil Quality: 
No responsibility is assumed for matters, legal in character or nature, nor of any architectural, structural, mechanical, 
or engineering nature. No opinion is rendered as to the title, which is presumed to be good and marketable. The 
property is appraised as if free and clear, unless otherwise stated in the appraisal report. The legal description is 
assumed to be correct as used in this report as furnished by the client, their designee, or as derived by the 
Appraiser(s).   
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Please note that no advice is given regarding mechanical equipment or structural integrity or adequacy, soils and 
potential for settlement or drainage, matters concerning liens, title status, and legal marketability, and similar 
matters.  The client should seek assistance from qualified architectural, engineering or legal professionals regarding 
such matters.  The lender and owner may wish to require mechanical or structural inspections by a qualified and 
licensed contractor, civil or structural engineer, architect, or other expert.   
 
The Appraiser has inspected, as far as possible, by observation, the land and the improvements; however, it was not 
possible to personally observe conditions beneath the soil or hidden structural or other components. We have not 
critically inspected mechanical components within the improvements and no representations are made herein as to 
these matters unless specifically stated and considered in the report. The value estimate considers there being no 
such conditions that would cause a loss of value. The land or the soil of the area being appraised appears firm; 
however, subsidence in the area is unknown. The Appraisers do not warrant against this condition or occurrence of 
problems arising from soil conditions. Unless otherwise stated, it is assumed that there are no drainage problems 
relating to the land or the improvements.   
 
The appraisal is based on there being no hidden, unapparent, or apparent conditions of the property site, sub-soil, or 
structures or toxic materials that would render it more or less valuable. No responsibility is assumed for any such 
conditions or for any expertise or engineering to discover them. All mechanical components are assumed to be in 
operable condition and status standard for properties of the subject type. Conditions of heating, cooling, ventilating, 
electrical and plumbing equipment is considered to be commensurate with the condition of the balance of the 
improvements unless otherwise stated. No judgment was made by the appraiser(s) as to adequacy of insulation, type 
of insulation, or energy efficiency of the improvements or equipment; which is assumed standard for the subject 
property's age and type.   
 
If the appraiser(s) were not supplied with a termite inspection, survey or occupancy permit, no responsibility or 
representation is assumed or made for any costs associated with obtaining same or for any deficiencies discovered 
before or after they are obtained. No representations or warranties are made concerning the above-mentioned items.   
 
The appraiser(s) assumes no responsibility for any costs or consequences arising due to the need, or the lack of need 
for flood hazard insurance. An Agent for the Federal Flood Insurance Program should be contacted to determine the 
actual need for Flood Hazard Insurance.  
 
7. Insulation and Toxic Materials: 
Unless otherwise stated in this report, the appraiser(s) signing this report have no knowledge concerning the 
presence or absence of toxic materials and/or urea-formaldehyde foam insulation in existing improvements. If such 
is present, the value of the property may be adversely affected, and re-appraisal at additional cost will be necessary 
to estimate the effects of such. 
 
8. Hazardous Substances of Materials: 
Unless otherwise stated in this report, the existence of hazardous substances, including without limitation asbestos, 
polychlorinated biphenyls, petroleum leakage or agricultural chemicals which may or may not be present on the 
property, or other environmental conditions, were not called to the attention of, nor did the appraisers become aware 
of such during the appraiser's inspection. The appraiser has no knowledge of the existence of such materials on or in 
the property unless otherwise stated. The appraiser, however, is not qualified to test such substances or conditions. If 
the presence of such substances, such as asbestos, urea-formaldehyde, foam insulation, or other hazardous 
substances of environmental conditions, may affect the value of the property, the value estimated is predicated on 
the assumption that there is no such condition on or in the property or in such proximity thereto that it would cause a 
loss in value. No responsibility is assumed for any such conditions, or for any expertise or engineering knowledge 
required to discover them. The client is urged to retain an expert in the field of environmental impact upon real 
estate if so desired. 
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9. Legality of Use: 
The appraisal is based on the premise that there is full compliance with all applicable federal, state, and local 
environmental regulations and laws unless otherwise stated in the report, and that all applicable zoning, building, use 
regulations and restrictions of all types have been complied with unless otherwise stated in the report. It is further 
assumed that all required licenses, consents, permits, or other legislative or administrative approvals from all 
applicable local, state, federal and/or private authorities have been or can be obtained or renewed for any use 
considered in the value estimate. 
 
10. Component Values: 
The allocation of the total valuation in this report between land and improvements, if included in this report, applies 
only under the use of the property, which is assumed in this report. The separate valuations for land and building 
must not be used in conjunction with any other appraisal and are invalid if so used. 
 
11. Auxiliary and Related Studies: 
No environmental or impact studies, special market study or analysis, special highest and best use study or 
feasibility study has been requested or made unless otherwise specified in an agreement for services or so stated in 
the report. 
 
12. Dollar Values, Purchasing Power: 
The market value estimated and the costs used are as of the date of the estimate of value. All dollar amounts are 
based on the purchasing power and value of the dollar as of the date of the value estimate. 
 
13. Value Change, Dynamic Market, Influences, Alteration of Estimate By Appraisers: 
The estimated market value, which is defined in the report, is subject to change with market changes over time. 
Value is highly related to exposure, time, promotional effort, terms, motivation, and conditions. The value estimate 
considers the productivity and relative attractiveness of the property physically on the date of condition and 
economically in the marketplace as of the date of value.   
 
In cases of appraisals involving the capitalization of income benefits, the estimate of market value or investment 
value or value in use is a reflection of such benefits and Appraiser's interpretation of income and yields and other 
factors derived from general and specific client and market information. Such estimates are as of the date of the 
estimate of value, and they are thus subject to change as the market changes.   
 
The "Estimate of Market Value" in the appraisal report is not based in whole or in part upon the race, color or 
national origin of the present owners or occupants of the properties in the vicinity of the property appraised. 
 
14. Inclusions: 
Except as specifically indicated and typically considered as a part of the real estate, furnishings, equipment, other 
personal property, or business operations have been disregarded with only the real estate being considered in the 
value estimate. In some property types, business and real estate interests and values are combined but only if so 
stated within this report. 
 
15. Proposed Improvements, Conditioned Value: 
Improvements proposed, if any, on-site or off-site, as well as any repairs required are considered, for purposes of 
this appraisal, to be completed in good and workmanlike manner according to information submitted and/or 
considered by the appraisers. In cases of proposed construction, the appraisal is subject to change upon inspection of 
the property after construction is completed.   
 
16. Management of the Property: 
It is assumed that the property that is the subject of this report will be under typically prudent and competent 
management, neither inefficient nor super-efficient. 
 
17. Fee: 
The appraisers certify that, our compensation is not contingent upon the report of a predetermined value that favors 
the cause of the client, the amount of the value estimate, the attainment of a stipulated result, or the occurrence of a 
subsequent event, or that the appraisal assignment was not based on a requested minimum valuation, a specific 
valuation or the approval of a loan. 
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18. Americans With Disabilities Act: 
The Americans with Disabilities Act became effective February 11, 1992. Unless otherwise stated in this report, this 
appraisal firm did not conduct a compliance survey or audit, nor was one provided to determine whether or not the 
subject property is in conformity with the numerous requirements of the Americans with Disabilities Act. If the 
subject property is found to not be in compliance with Americans with Disabilities Act, the cost to cure the lack of 
compliance may have a negative or adverse impact on the value of the subject property.  No responsibility is 
assumed for any such conditions, or for any expertise or knowledge required to discover them.  The client is urged 
to retain an expert in this field to ascertain the subject property's compliance with the Americans with Disabilities 
Act. 
 
19. Changes, Modifications: 
The appraiser(s) reserves the right to alter statements, analyses, conclusions or any value estimate in the appraisal if 
any new facts pertinent to the appraisal process are discovered which were unknown when the appraisal report was 
prepared. 
 
20. Confidentiality: 
Appraisers, along with all providers of personal financial services, are required by federal law to inform their clients 
of the policies of the firm with regard to the privacy of client nonpublic personal information.  As professionals, we 
understand that your privacy is very important to you and are pleased to provide you with this information.   
 
Types of Nonpublic Personal Information We Collect: In the course of performing appraisals, we may collect what is 
known as “nonpublic personal information’ about you.  This information is used to facilitate the services that we 
provide to you and may include the information provided to us by you directly or received by us from others with 
your authorization.   
 
Parties to Whom We Disclose Information: We do not disclose any nonpublic personal information obtained in the 
course of our engagement with our clients to nonaffiliated third parties except as necessary or as required by law.  
By way of example, a necessary disclosure would be to our employees, and in certain situations, to unrelated third 
party consultants who need to know that information to assist us in providing appraisal services to you.  All of our 
employees and any third party consultants we employ are informed that any information they see as part of an 
appraisal assignment is to be maintained in strict confidence within the firm.  A disclosure required by law would be 
a disclosure by us that is ordered by a court of competent jurisdiction with regard to a legal action to which you are a 
party. 
 
21. Third Party Liability: 
ACCEPTANCE OR USE OF THIS APPRAISAL REPORT BY THE CLIENT OR ANY THIRD PARTY 
CONSTITUTES ACCEPTANCE OF THE ABOVE CONDITIONS.  APPRAISER LIABILITY EXTENDS ONLY 
TO THE STATED CLIENT AND NOT TO SUBSEQUENT PARTIES OR USERS, AND THE LIABILITY IS 
LIMITED TO THE AMOUNT OF FEE RECEIVED BY THE APPRAISER (S). 
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This report is subject to the following specific assumptions and limiting conditions: 
 

1. It is assumed that the subject property is free and clear of liens and encumbrances. 
 
2. The soils and sub-soils conditions are assumed by visual observation and are not 
warranted by expert opinion.  No Phase I environmental assessment was supplied to the 
appraiser.   
 
3. It is assumed that fee title to the subject property is vested as indicated in this report. 
 
4. It is assumed that the land area and site dimensions contained within this report are 
accurate in accordance with the Clark County Assessor's plat map. 

 
5. The specific location of easements, if any, could not be established without a title report 
and an ALTA survey. 
 
6. Special Assumptions: It is noted if there are delinquent taxes on the real estate, the value 
conclusion in this appraisal assumes that the delinquent taxes have been paid in full, and 
there are no outstanding taxes due. 

 
THE ACCEPTANCE AND/OR USE OF THE APPRAISAL REPORT BY THE CLIENT OR ANY 
THIRD PARTY CONSTITUTES ACCEPTANCE OF THE ASSUMPTIONS AND LIMITING 
CONDITIONS SET FORTH IN THE PRECEDING PARAGRAPHS.  THE APPRAISER'S LIABILITY 
EXTENDS ONLY TO THE SPECIFIED CLIENT, NOT TO SUBSEQUENT PARTIES OR USERS.
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C E R T I F I C A T I O N  

I (We) certify that to the best of our knowledge and belief: 

  1. The facts and data reported in this appraisal report are true and correct. 
 
 2. The reported analyses, opinions, and conclusions are limited only by the assumptions and limiting 

conditions stated in this appraisal report, and are our personal, unbiased professional analyses, opinions 
and conclusions. 

 
 3. I (We) have no present or prospective interest in the property that is the subject of this report and I (we) 

have no personal interest or bias with respect to the parties involved. 
 
 4. My (Our) compensation is not contingent upon the reporting of a predetermined value or direction in 

value that favors the cause of the client, the amount of the value estimate, the attainment of a stipulated 
result or the occurrence of a subsequent event. 

 
 5. This appraisal was not based on a requested minimum valuation, a specific valuation, or the approval of a 

loan. 
 
 6. The analyses, opinions, and conclusions were developed, and this report has been prepared in conformity 

with the current requirements of the Uniform Standards of Professional Appraisal Practice as published 
by the Appraisal Foundation, and the federal financial institutions regulating agencies.  This appraisal is 
intended to conform to the requirements of the Office of the Comptroller of Currency and the 
Commercial Appraisal Guidelines of the client. 

 
 7. The undersigned has (have) made a personal inspection of the property that is the subject of this report.   
 

  8. No one provided significant professional assistance to the person(s) signing this report.   
 
 9. The reported analyses, opinions, and conclusions were developed, and this report has been prepared in 

conformity with the requirements of the Code of Professional Ethics and the Standards of Professional 
Practice of the Appraisal Institute. 

 
10. The use of this report is subject to the requirements of the Appraisal Institute relating to review by its 

duly authorized representatives. 
 
11.  The employment of Britton-Adamo Group/ROI Appraisal was not conditioned upon the appraisal 

producing a specific value within a given range.  Similarly, future employment prospects with the client 
are not dependent upon an appraisal producing a specified value.  This appraisal assignment was not 
based upon a specified minimum valuation, a specific valuation, or the approval of a loan.  

 
12. The undersigned certifies familiarity with properties of the subject's type and is (are) competent to 

appraise the subject, as requested by the client. 
 
13. I (We) have not performed services, as an appraiser or in any other capacity, regarding the property that is 

the subject of this report within the three-year period immediately preceding acceptance of this 
assignment. 

 
Kendal J. Britton    
Certified General Appraiser #01993 
State of Nevada  
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Ĝ ��_ 4 4 4

8�9�C�/ 1;"#<#̀ 1; 8�9�C��a�.C��D���	/'̀ �&#1'&%̀�b"33

���c�C��F���/ a�C����F���/

d.�/ e1��%5$1%'%��3

�����f�8����/ g6g6 �����f�h	f/ 67�6

���	���
�a�I��.��	��	
�������	

i��ji��/ i��/ 8�C���	/ k�l	.L�D/ ?�	@�/

�b �b 6� 77� G�"

a9�Bj-�,�	C� �7��m� a�I�-�,�	C� gn6Gg�

JC��jo����8����@� g p�,,�q�@./ �̂gr̂

?����s./

<�*���E $��!�t�; ��;���! �E����)(�1!� �u�)v���)*!���)��!�!�# E�*v! �̀*��!�����*w�&��E�

')�x��v���y�7g77 ������)(��z�w��;�z�!�)*�)(�b����

#�!) ���!

3�!�� �w���w�6�7g�7g77 �������uE��1!���)E��x

0)�� ��! m)��! b�����#�v��! ��)v���! $����*v�t�;��� 0����*v! m�e '�E�*w�� ')*�����1! 3�*{!

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 160 of 175



��������	
�������	

���������

������������������ 

����!"�����#$%&'

(����)���������*+�

,�	���-

.�/�	0 ��1$2%��3�44#5�6�7�8

9:;�.�/�	0

.�/�	�9���:/0 <#�&=�'#<�>�2?

@�A��	0 (#'$�4 B�:	�C0 5#

@�/�:�D��9E�D��-�/�0 (���F�+�%�(����+ 9����G���0 7�8��88�# ��7�((<H7

���I��:/�JEE-�D����	/K.�/��@�AL�/M

NOPQRS�TU�VWW�XT YZ[ YZ\ ]Z\

8�̂ _7 5 5 5

9�:�D�0 2<#$=$̀ 2< 9�:�D��a�/D��E���	0(̀ �'$2('&̀�b#44

���c�D��G���0 a�D����G���0

d/�0 e2��&6%2&(&��4

�����f�9����0 7̂̂ 7 �����f�g	f0 78�7

���	���
�a�I��/��	��	
�������	

h��ih��0 h��0 9�D���	0 j�k	/L�E0 @�	A�0

�b �b 7� 88�  �#

a:�Ci.�-�	D� 7����l� a�I�.�-�	D� m̂ �8

JD��in����9����A� ^ o�--�p�A/0 _�̂ q_

@����r/0

=�+���F %��"�s�<!��<���" �F����*)�2"� �t�*u���*+"���*��"�"�$!F�+u" �̀+��"�����+v�'��F�

(*�w��u���x�8̂ 88 ������*)��y�v��<�y�"�*+�*)�b����

$�"*!���"

4�"��!�v���v�7�8̂ �8̂ 88 �������tF��2"���*F��w

1*�� ��" l*��" b�����$�u��" ��*u���" %����+u�s�<��� 1����+u" l�e (�F�+v�� (*+�����2" 4�+z"

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 161 of 175



��������	
�������	

���������

����������������� !

����"#�����$%&'(

)����*���������+,�

-�	���.

������ ��	
�������������

���������

������������ ���������� ��!

"#$�%�� &���
�� '%���(� ���

"#�%�)*#�+#*��,���� &-./0-1�2&-3/.1 ���#4�5#� �������67�7&&�8�

9)#:�%��;++,�*���%��<���#"�$=��>

?@ABCDEFGHHIE JKL JKM NKM

��777 � � �

�%�)*#� ����
�
O��� �%�)*#P#�*)�+��%��&O���
�&��O�Q���

9)%R#*�4�5#� P#*)##4�5#�

S�#� ����&����

9#)�%T���)�� U�U� 9#)�%TV�T� ��W�

9%���%XP�:#)��%�Y�X%)5���%�

Z�)[Z�)� Z�)� �#*��%�� \%]��=�+� "��$#�

�Q �Q �7 ��� 67�

P��([��,��*# �̂ U�_� P�:��,��*# Ù7�6
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Britton-Adamo Group/ROI Appraisal 
File Number 22-014 
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1

Britton-Adamo Group/ROI Appraisal

From: Mike Meacher <meacher@frontsight.com>
Sent: Tuesday, February 28, 2012 5:21 PM
To: roi@lvcoxmail.com
Subject: Front Sight improvements for ROI appraisal

Ken,

I spoke with our accounting firm and we have the improvements since November 2004 broken down 
in general groups that I hope will be sufficient. 

The group and the cost of the improvements are below: 

Fire suppression system---  $451,000 
Water system improvements---  $528,000 
New well pump and casing---  $25,300 
Concrete walkways and handicapped parking and handicapped ramps---  $15,900 
Improved electrical distribution for program guns, check in, comfort station---  $42,200 
Extended water distribution---  $22,020 
Comfort Station---  $613,000 
Waste Water Treatment---  $476,000 
Phase 2 grading, gravel, shade structures, concrete walls---  $754,000 
Internet infrastructure---  $179,000 

I hope this will be sufficient as it is all that is reasonably locatable.  Please confirm receipt of this. 

Thanks,

Mike
meacher@frontsight.com
800-403-0422
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Britton-Adamo Group/ROI Appraisal 
File Number 22-014 

Exposure time is a retrospective opinion based on an analysis of past events assuming a 
competitive and open market

Comment:
Forming an opinion of market value is the purpose of many real property appraisal assignments particularly 

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 170 of 175



Britton-Adamo Group/ROI Appraisal 
File Number 22-014 

when the client’s intended use includes more than one intended user. The conditions included in market value 
definitions establish market perspectives for development of the opinion. These conditions may vary from 
definition to definition but generally fall into three categories: (1) the relationship, knowledge, and motivation of 
the parties (i.e., seller and buyer); (2) the terms of sale (e.g., cash, cash equivalent, or other terms); and (3) the 
conditions of sale (e.g., exposure in a competitive market for a reasonable time prior to sale). 

Federal Register Federal Register
Federal Register

market value

market value

Case 22-11824-abl    Doc 14-4    Entered 05/24/22 19:41:56    Page 171 of 175



Britton-Adamo Group/ROI Appraisal 
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Britton-Adamo Group/ROI Appraisal 
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Britton-Adamo Group/ROI Appraisal 
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Britton-Adamo Group/ROI Appraisal 
File Number 22-014 
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BRUTZKUS GUBNER ROZANSKY SEROR WEBER
LLP

Date: May 20, 2022

21650 Oxnard Street  Suite 500 FCS Order Number: ORD-957059-L2J4H7
Woodland Hills, CA 91367-4911 Client Reference: 5890.001
Attn: Susan Seflin

 SERVICE

Type of Service: Title Report Update
Jurisdiction/Filing Office: Nye County, Nevada
Effective Index Date: 5/12/2022

 RESULTS

PROPERTY ADDRESS: 1 Front Sight Road
Pahrump, NV 89061-9025

The latest available equalized assessment roll into the office of the Assessor of said County discloses
the following with respect to the land referred to herein:

Assessor’s Parcel No. 45-481-06 Tax Year: 2021

Assessed Value: $560,948.00

Tax Amounts and Status:

1st Installment: $3,753.85 – Paid
2nd Installment: $3,669.00 – Paid
3rd Installment: $3,852.95 – Paid
4th Installment: $3,669.00 – Paid

The estate or interest in the land hereinafter described or referred to covered by this report is a
FEE as created by the following described instrument(s):

Document: CORRECTION GRANT, BARGAIN, SALE DEED
Grantor: Front Sight Management Incorporated, a California corporation
Grantee: FRONT SIGHT MANAGEMENT LLC, a Nevada limited liability company
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Dated: October 6, 2016
Recorded: October 13, 2016
Series/Instrument No. 860865

Subject to any conflicts in boundary lines, or discrepancies that would be revealed by a correct
survey, the land referred to in this report is situated in the County shown herein, in the State of
California and is more particularly described as follows:

PLEASE SEE THE ABOVE REFERENCED CONVEYANCE, ATTACHED HEREWITH, FOR A COMPLETE
LEGAL DESCRIPTION.

Exceptions

According to the Official Records of the County shown herein, in the State of California, in reference
to the property described herein, there are no mortgages or liens purporting to affect said land
other than those set out below.  No liability is assumed with respect to the identity, legal effect or
priority of any matter, shown or not shown, herein.

1. NOTICE OF PENDENCY OF ACTION

Plaintiff: Stacy James, William Haag and Michael Schriber,
individually

Defendant: Ignatius A. Piazza, Front Sight Management Incorporated
dba Front Sight Firearms Training Institute, Michael
Meacher and Brad Ackman

Case No. C 05-04532 JW
Recorded: July 27, 2006
Series/Instrument No. 663756

2. MEMORANDUM OF LEASE

Dated: October 14, 2008
Lessor: Front Sight Management Incorporated
Lessee: Front Sight Management II Incorporated
Recorded: October 15, 2008
Series/Instrument No. 717276

3.
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4. CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS, AND FIXTURE FILING

Original Amount: $75,000,000.00
Trustor: Front Sight Management, LLC, a Nevada limited liability 

company
Trustee: Chicago Title Company
Beneficiary: Las Vegas Development Fund LLC, a Nevada limited 

liability company
Dated: October 6, 2016
Recorded: October 13, 2016
Series/Instrument No. 860867

5. FIRST AMENDMENT TO CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT
AND FIXTURE FILING

Dated: July 1, 2017
Recorded: January 12, 2018
Series/Instrument No. 886510

6. SUBSTITUTION OF TRUSTEE under said deed of trust.

New Trustee: Kathryn Holbert, Esq
Dated: January 4, 2019
Recorded: January 14, 2019
Series/Instrument No. 905318

7. NOTICE OF BREACH, DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

Dated: October 6, 2016
Recorded: January 18, 2019
Series/Instrument No. 905512

8. NOTICE OF ENTRY OF ORDER GRANTING TEMPORARY RESTRAINGING ORDER
AND EXPUNGING NOTICE OF DEFAULT

Dated: November 27, 2018
Recorded: December 4, 2018
Series/Instrument No. 903466
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9. NOTICE OF ENTRY OF ORDER

Dated: April 10, 2019
Recorded: October 29, 2019
Series/Instrument No. 920245

10.

11. SUBSTITUTION OF TRUSTEE under said deed of trust.

New Trustee: Nevada Trust Deed Services
Dated: May 11, 2022
Recorded: May 18, 2022
Series/Instrument No. 985062

12. NOTICE OF BREACH, DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

Dated: May 11, 2022
Recorded: May 18, 2022
Series/Instrument No. 985063

END OF REPORT
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                                                                                                                       SERVICE REPORT 
                                                                                                                                                  clientservices@ficoso.com  |   800.406.1577 

 
 

We guarantee our information to be as accurate as reasonable care can make it; however, the ultimate responsibility for maintaining files rests with the filing 
officer, and we accept no liability beyond the exercise of reasonable care.  No guarantee is given, nor liability assumed with respect to the identity of any party 
named or referred to above with respect to the validity, legal effect or priority of any matter shown herein.  In no event shall FIRST CORPORATE SOLUTIONS' 
liability exceed the fee amount.  
 
www.ficoso.com  |  P: 800.406.1577  |  F: 800.230.2217  |  914 S Street, Sacramento, CA 95811                                                         Page 1 of 1  

BRUTZKUS GUBNER ROZANSKY SEROR WEBER 
LLP 

Date: May 20, 2022 

21650 Oxnard Street  Suite 500 FCS Order Number: ORD-954780-V8H6Y7 
Woodland Hills, CA 91367-4911 Client Reference: 5890.001 
Attn: Susan Seflin   
   

 

 SERVICE 
  

  
Type of Service: County - UCC/Fixture Filings (5 Years), Federal and State Tax Liens 

(10 Years) and Judgments Search (10 Years) 
Jurisdiction/Filing Office: County Recorder or Equivalent  Nye County  Nevada 
Order Specifics:  
Effective Index Date: 5/5/2022 

 

 RESULTS 
 

 
NAME: 
 

Front Sight Management, LLC 

Type 
 

Date 
 

Document No. 
 

Deed of Trust / Fixture 
Filing 

10/13/2016 860867 

UCC-1 (Lapsed) 10/13/2016 860868 
Notice of Lis Pendens 3/9/2020 927525 
Notice of Foreclosure 3/9/2020 927526 
Mechanic's Lien 12/30/2021 973226 
Mechanic's Lien 3/7/2022 977950 
Notice of Default 5/18/2022 985063 
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                                                                                                                       SERVICE REPORT 
                                                                                                                                                   clientservices@ficoso.com  |   800.406.1577 

 
 

We guarantee our information to be as accurate as reasonable care can make it; however, the ultimate responsibility for maintaining files rests with the filing 
officer, and we accept no liability beyond the exercise of reasonable care.  No guarantee is given, nor liability assumed with respect to the identity of any party 
named or referred to above with respect to the validity, legal effect or priority of any matter shown herein.  In no event shall FIRST CORPORATE SOLUTIONS' 
liability exceed the fee amount.  
 
www.ficoso.com  |  P: 800.406.1577  |  F: 800.230.2217  |  914 S Street, Sacramento, CA 95811                                                         Page 1 of 1  

BRUTZKUS GUBNER ROZANSKY SEROR WEBER 
LLP 

Date: April 19, 2022 

21650 Oxnard Street  Suite 500 FCS Order Number: ORD-906737-V0Q4Y2 
Woodland Hills, CA 91367-4911 Client Reference: 5890.001 
Attn: Jessica Studley   
   

 

 SERVICE 
  

  
Type of Service: State - UCC and Federal Tax Liens Search 
Jurisdiction/Filing Office: Secretary of State or Equivalent    Nevada 
Order Specifics:  
Effective Index Date: 3/16/2022 

 

 RESULTS 
 

 
NAME: 
 

Front Sight Management, LLC 

 
 

See attached listing with copies 
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 Filed in the Office of

 Secretary of State
 State Of Nevada

Initial Filing Number
2021162123-4
Filed On
March 22, 2021 10:00 AM
Number of Pages
63

Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 5 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 6 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 7 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 8 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 9 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 10 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 11 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 12 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 13 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 14 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 15 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 16 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 17 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 18 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 19 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 20 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 21 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 22 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 23 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 24 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 25 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 26 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 27 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 28 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 29 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 30 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 31 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 32 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 33 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 34 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 35 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 36 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 37 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 38 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 39 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 40 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 41 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 42 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 43 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 44 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 45 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 46 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 47 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 48 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 49 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 50 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 51 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 52 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 53 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 54 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 55 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 56 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 57 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 58 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 59 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 60 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 61 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 62 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 63 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 64 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 65 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 66 of 67



Case 22-11824-abl    Doc 14-7    Entered 05/24/22 19:41:56    Page 67 of 67



EXHIBIT H 

Case 22-11824-abl    Doc 14-8    Entered 05/24/22 19:41:56    Page 1 of 4



May 1, 2022 ‐ May 15, 20022 Payroll

Name Salary / Hourly State Worked In Total Wages Expenses

Employee 1 Hourly NV $1,800.00

Employee 2 Hourly NV $1,144.00

Employee 3 Hourly NV $1,144.00

Employee 4 Salary NV $1,875.00

Employee 5 Hourly NV $1,015.00

Employee 6 Hourly NV $1,240.00

Employee 7 Hourly NV $1,305.00

Employee 8 Hourly AK $520.00

Employee 9 Hourly NV $1,056.00

Employee 10 Hourly AK $260.00

Employee 11 Hourly NV $1,343.25

Employee 12 Hourly NV $1,600.00

Employee 13 Hourly NV $960.00

Employee 14 Hourly NV $1,566.00

Employee 15 Hourly NV $623.00

Employee 16 Hourly NV $1,120.00

Employee 17 Hourly NV $1,081.25

Employee 18 Salary NV $1,770.83

Employee 19 Salary NV $1,979.17

Employee 20 Hourly NV $1,080.00

Employee 21 Hourly NV $1,200.00

Employee 22 Hourly NV $1,188.00

Employee 23 Hourly NV $1,140.00

Employee 24 Hourly NV $1,426.00

Employee 25 Hourly NV $1,489.50

Employee 26 Hourly NV $1,540.00

Employee 27 Hourly NV $1,019.25

Employee 28 Hourly NV $1,220.00

Employee 29 Hourly NV $1,240.00

Employee 30 Hourly NV $2,565.00

Employee 31 Hourly NV $960.00

Employee 32 Hourly NV $826.00

Employee 33 Hourly NV $2,375.00

Employee 34 Hourly NV $1,321.13

Employee 35 Hourly NV $2,660.00

Employee 36 Hourly NV $1,092.00

Employee 37 Hourly NV $1,078.00

Employee 38 Hourly NV $990.38

Employee 39 Hourly NV $1,495.75

Employee 40 Hourly NV $300.00

Employee 41 Hourly NV $1,131.00

Employee 42 Hourly NV $1,132.50

Employee 43 Hourly NV $1,080.00

Employee 44 Hourly NV $1,225.00

Employee 45 Hourly NV $1,245.38

Employee 46 Hourly NV $991.25

Employee 47 Hourly NV $1,088.00

Employee 48 Salary NV $1,666.67

Employee 49 Salary NV $1,979.17

Employee 50 Salary NV $1,666.67
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Name Salary / Hourly State Worked In Total Wages Expenses

Employee 51 Salary NV $2,500.00

Employee 52 Salary NV $1,500.00

Employee 53 Salary NV $2,333.33

Employee 54 Salary NV $2,333.33

Employee 55 Salary NV $1,875.00

Employee 56 Salary NV $2,500.00

Employee 57 Salary NV $2,250.00

Employee 58 Salary NV $2,250.00

Employee 59 Salary NV $2,500.00

Employee 60 Salary NV $2,083.33

Employee 61 Salary NV $2,250.00

Employee 62 Salary CA $2,000.00

Employee 63 Salary CA $2,500.00

Employee 64 Hourly NV $193.50

Employee 65 Hourly NV $1,010.50

Employee 66 Hourly NV $2,010.00

Employee 67 Hourly NV $1,852.50

Employee 68 Hourly NV $1,197.00

Employee 69 Hourly NV $1,248.00

Employee 70 Hourly NV $1,338.00

Employee 71 Hourly NV $541.75

Employee 72 Hourly NV $1,612.50

Employee 73 Hourly NV $1,740.00

Employee 74 Hourly NV $2,203.50

Employee 75 Hourly NV $387.00

Employee 76 Hourly NV $1,369.63

Employee 77 Hourly NV $994.38

Employee 78 Hourly NV $525.00

Employee 79 Hourly NV $1,404.00

Employee 80 Hourly NV $612.75

Employee 81 Hourly NV $777.00

Employee 82 Hourly NV $1,323.25

Employee 83 Hourly NV $666.00

Employee 84 Hourly NV $990.50

Employee 85 Hourly NV $1,612.50

Employee 86 Hourly NV $1,617.88

Employee 87 Hourly NV $1,586.00

Employee 88 Hourly NV $1,488.00

Employee 89 Hourly NV $1,249.50

Employee 90 Hourly NV $1,273.50

Employee 91 Hourly NV $2,388.49

Employee 92 Hourly NV $1,392.25

Employee 93 Hourly NV $1,632.00

Employee 94 Hourly NV $399.00

Employee 95 Hourly NV $1,644.75

Employee 96 Hourly NV $1,374.00

Employee 97 Hourly NV $234.00

Employee 98 Hourly NV $1,065.00

Employee 99 Hourly NV $1,240.00

Employee 100 Hourly NV $1,578.00

Employee 101 Hourly NV $1,311.25

Employee 102 Hourly NV $924.00
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Name Salary / Hourly State Worked In Total Wages Expenses

Employee 103 Hourly NV $1,208.75

Employee 104 Hourly NV $624.00

Employee 105 Hourly NV $2,016.00

Employee 106 Hourly NV $936.00

Employee 107 Hourly NV $924.00

Employee 108 Hourly NV $1,092.00

Employee 109 Hourly NV $253.50

Employee 110 Hourly NV $160.00

Employee 111 Hourly NV $924.00

Employee 112 Hourly NV $1,208.75

Employee 113 Hourly NV $288.14

Employee 114 Hourly NV $447.00

Employee 115 Hourly NV $450.00

Employee 116 Hourly NV $450.00

Employee 117 Hourly NV $1,344.00

Employee 118 Hourly NV $1,813.50

Employee 119 Hourly NV $1,056.00

Employee 120 Hourly NV $387.00

Employee 121 Hourly NV $507.00

Employee 122 Hourly NV $710.50

Employee 123 Hourly NV $1,040.00

Employee 124 Hourly NV $228.00

Employee 125 Hourly NV $2,022.00

Employee 126 Hourly NV $411.00

Employee 127 Hourly NV $1,276.00

Employee 128 Hourly NV $924.00

Employee 129 Hourly NV $252.00

Employee 130 Hourly NV $234.00

Employee 131 Hourly NV $160.00

Employee 132 Hourly NV $1,193.25

Employee 133 Hourly NV $487.50

Employee 134 Hourly NV $1,584.00

Ackman 

(Operations Manager)
Salary NV $7,695.00

Total Payroll $176,002.91

Payroll Taxes $42,757.73

Total $218,760.64
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EXHIBIT I 
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May 16, 2022 to May 24, 2022 Payroll

Name Salary / Hourly State Worked In Total Wages Expenses

Employee 201 Hourly NV $900.00

Employee 202 Hourly NV $728.00

Employee 203 Hourly NV $624.00

Employee 204 Salary NV $937.50

Employee 205 Hourly NV $870.00

Employee 206 Hourly NV $620.00

Employee 207 Hourly NV $725.00

Employee 208 Hourly NV $672.00

Employee 209 Hourly AK $260.00

Employee 210 Hourly NV $756.00

Employee 211 Hourly NV $1,120.00

Employee 212 Hourly NV $576.00

Employee 213 Hourly NV $864.00

Employee 214 Hourly NV $448.00

Employee 215 Hourly NV $840.00

Employee 216 Hourly NV $600.00

Employee 217 Salary NV $989.59

Employee 218 Hourly NV $675.00

Employee 219 Hourly NV $840.00

Employee 220 Hourly NV $924.00

Employee 221 Hourly NV $684.00

Employee 222 Hourly NV $868.00

Employee 223 Hourly NV $1,080.00

Employee 224 Hourly NV $1,036.00

Employee 225 Hourly NV $675.00

Employee 226 Hourly NV $854.00

Employee 227 Hourly NV $868.00

Employee 228 Hourly NV $1,620.00

Employee 229 Hourly NV $480.00

Employee 230 Hourly NV $588.00

Employee 231 Hourly NV $1,887.50

Employee 232 Hourly NV $877.50

Employee 233 Hourly NV $1,400.00

Employee 234 Hourly NV $826.00

Employee 235 Hourly NV $532.00

Employee 236 Hourly NV $570.00

Employee 237 Hourly NV $1,008.00

Employee 238 Hourly NV $703.25

Employee 239 Hourly NV $870.00

Employee 240 Hourly NV $681.75

Employee 241 Hourly NV $826.00

Employee 242 Hourly NV $688.50

Employee 243 Hourly NV $393.20

Employee 244 Hourly NV $816.00

Employee 245 Salary NV $833.00

Employee 246 Salary NV $989.59

Employee 247 Salary NV $833.34

Employee 248 Salary NV $1,187.50

Employee 249 Salary NV $750.00
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Name Salary / Hourly State Worked In Total Wages Expenses

Employee 250 Salary NV $1,166.67

Employee 251 Salary NV $1,166.67

Employee 252 Salary NV $937.50

Employee 253 Salary NV $1,250.00

Employee 254 Salary NV $1,125.00

Employee 255 Salary NV $1,125.00

Employee 256 Salary NV $1,250.00

Employee 257 Salary NV $1,040.00

Employee 258 Salary NV $1,125.00

Employee 259 Salary CA $1,000.00

Employee 260 Salary CA $1,250.00

Employee 261 Hourly NV $296.00

Employee 262 Hourly NV $505.00

Employee 263 Hourly NV $1,368.00

Employee 264 Hourly NV $1,313.00

Employee 265 Hourly NV $546.00

Employee 266 Hourly NV $600.00

Employee 267 Hourly NV $144.00

Employee 268 Hourly NV $1,320.00

Employee 269 Hourly NV $754.00

Employee 270 Hourly NV $912.00

Employee 271 Hourly NV $1,000.00

Employee 272 Hourly NV $798.00

Employee 273 Hourly NV $949.00

Employee 274 Hourly NV $194.00

Employee 275 Hourly NV $760.00

Employee 276 Hourly NV $912.00

Employee 277 Hourly NV $419.00

Employee 278 Hourly NV $1,000.00

Employee 279 Hourly NV $2,093.00

Employee 280 Hourly NV $1,368.00

Employee 281 Hourly NV $688.00

Employee 282 Hourly NV $644.00

Employee 283 Hourly NV $1,850.00

Employee 284 Hourly NV $912.00

Employee 285 Hourly NV $1,368.00

Employee 286 Hourly NV $684.00

Employee 287 Hourly NV $399.00

Employee 288 Hourly NV $215.00

Employee 289 Hourly NV $900.00

Employee 290 Hourly NV $487.00

Employee 291 Hourly NV $455.00

Employee 292 Hourly NV $912.00

Employee 293 Hourly NV $1,248.00

Employee 294 Hourly NV $896.00

Employee 295 Hourly NV $399.00

Employee 296 Hourly NV $768.00

Employee 297 Hourly NV $253.50

Employee 298 Hourly NV $117.00

Employee 299 Hourly NV $1,116.00

Employee 300 Hourly NV $900.00
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Name Salary / Hourly State Worked In Total Wages Expenses

Employee 301 Hourly NV $455.00

Employee 302 Hourly NV $450.00

Employee 303 Hourly NV $240.00

Employee 304 Hourly NV $1,729.00

Employee 305 Hourly NV $456.00

Employee 306 Hourly NV $1,644.75

Employee 307 Hourly NV $1,046.50

Employee 308 Hourly NV $525.00

Employee 309 Hourly NV $525.00

Employee 310 Hourly NV $468.00

Employee 311 Hourly NV $1,212.00

Employee 312 Hourly NV $684.00

Employee 313 Hourly NV $456.00

Employee 314 Hourly NV $651.00

Employee 315 Hourly NV $1,646.90

Employee 316 Hourly NV $216.00

Ackman

(Operations Manager)
Salary NV $7,695.00

Total Payroll $105,393.71

Estimated Payroll Taxes $31,000.00

Total $136,393.71
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